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March 15, 2002 


The Honorable Bob Holden 
Governor 

State Capitol Building, Room 216 
Jefferson City, MO 65101 


Dear Govemor Holden: 


Executive Order 01-15 established the Missouri Commission on Total 
Compensation and identified specific issues that were to be addressed by the 
Commission. One of the first issues requiring a Commission recommendation 
is related to the future of the Administrative Law Judges and Legal Advisors’ 
Plan (ALJLAP). Specifically, the Commission is required to: 


“Evaluate the criteria for membership in the Administrative Law Judges and 
Legal Advisors’ Plan to determine whether or not sufficient evidence exists to 
expand, limit or contract membership in the system in the future and report 
these findings to the Governor by March 1, 2002.” 


During the past two months, we hav2 reviewed and analyzed data related to 
the ALJLAP and the Missouri State Employees’ Plan 2000. Furthermore, we 
conducted a survey to determine wh2ther or not other states treat 
administrative law judges differently from general employees for purposes of 
retirement. We have also discussed and reviewed several alternatives to the 
existing ALJLAP and evaluated whether or not to continue with the current 
plan design. 


Based on this analysis, the Commission unanimously voted at the February 
14, 2002, meeting to recommend that the ALJLAP be terminated on a going- 
forward basis. All current members who presently participate in the ALJLAP 
would be allowed to remain in the existing plan, however, all new employees 
hired from the effective date of authorizing legislation, who would have 
otherwise participated in the ALJLAP, would participate in the Missouri State 
Employees’ Plan 2000. 


The primary reasons for this decision were that (a) the Commission felt there 
was no compelling reason to treat aclministrative law judge type positions 
differently from general employee positions for purposes of retirement, and 
(b) to eliminate the potential risk of litigation from other employees seeking 
inclusion in the ALJILAP. The Commission continues to support the 
previously established benefit policy that promotes a retirement structure that 
provides financial security to all employees in an equitable and cost-effective 
manner. 


March 15, 2002 
Page Two 


Thank you for providing us with the opportunity to review this issue. In the event you have any 
questions about the Commission’s recommendation or would like to discuss this matter, please let 
me know, 


Sincerely, 


MISSOURI COMMISSION ON TOTAL COMPENSATION 


Stephe Mahfoo 
Chairperson 
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MISSOURI COMMISSION ON TOTAL COMPENSATION 


FINAL REPORT ON THE 
ADMINISTRATIVE LAW JUDGES AND LEGAL ADVISORS’ PLAN 


The Missouri Commission on Total Compensation 


The Missouri Commission on Total Compensation (MCTC) was created under Executive Order 
01-15 to ensure that a comprehensive approach to evaluating employee benefits is utilized in 
assessing the appropriateness of salary and benefit levels for state employees. The MCTC is 
comprised of fourteen members consisting of one member from the Personal Advisory Board or 
an appointed designee; three department directors from the Executive Branch of state government 
appointed by the Governor including the Office of Administration; the executive director of the 
Missouri Consolidated Health Care Plan; the executive director of the Highway and 
Transportation Employees’ and Highway Patrol Retirement System; the executive director of the 
Missouri State Employees’ Retirement System; one member of the Senate from the majority 
party and one member of the Senate from the minority party appointed by the President Pro Tem 
of the Senate; one member of the House of Representatives from the majority party and one 
member of the minority party appointed by the Speaker of the House; one state retiree appointed 
by the Governor; and two non-management state employzes appointed by the Governor. 


The MCTC is charged with the general tasks of issuing rzcommendations to the Governor on: (a) 
budget allocations for personnel service resources, inclucing the specific areas of pay plan, 
retirement, and health care that appropriately balance the total compensation package for state 
employees; (b) legislative and policy proposals relating t> pay and benefit issues that may be 
introduced; (c} new and more flexible approaches to pay and benefit issues that assist the state in 
recruiting and retaining highly qualified and productive employees; and (d) training and 
educational materials for distribution to state employees that illustrate the value of the state’s total 
compensation benefits package. The MCTC also is requ:red to issue a report annually to the 
Governor and General Assembly regarding its progress in meeting these objectives, 


In the executive order that established the MCTC, it was stipulated that one of the first issues 
requiring a recommendation from the MCTC relates to the future of the Administrative Law 
Judges and Legal Advisors’ Plan (ALJLAP). Specifically, the MCTC is required to evaluate the 
criteria for membership in the ALJLAP to determine whether or not sufficient evidence exists to 
expand, limit, or contract membership in the system in the future and report their findings to the 
Governor. 


Background 


To provide some background, the State Retirement Advisory Commission (SRAC) was 
established during the 2000 legislative session. The SRAC was assigned the task of evaluating 
legislative proposals that would have modified the structure of any benefits provided by 
retirement plans to ensure that any proposals were consistent with the state’s personnel 
management objective of promoting a benefit structure that provides financial security to state 
employees in an equitable and cost-effective manner. 


One of the the proposals evaluated by the SRAC was HB 2090, legislation that would have 
transferred regulatory law judges appointed by the Public: Service Commission (PSC) from the 
Missouri State Employees’ Plan to the ALILAP. The SR.AC found that benefit disparity exists in 
the ALILAP because the membership has grown over the years to include various groups without 
a clear definition of position characteristics required for membership eligibility in the system. 


The SRAC was unable to adequately explore and resolve this issue due to time constraints and the 
number of other complex legislative retirement proposal: they were charged with evaluating that 
year. However, the SRAC did recommend that a commission be appointed to carefully examine 
and clarify the criteria for membership in the ALJLAP to promote equity and avoid future 
litigation. This issue was subsequently delegated to the MCTC under Executive Order 01-15 for 
consideration and evaluation. 


The Equity Issue 


As the result of predecessor bodies to the MCTC, a compensation policy statement has evolved 
which reads, in part, as follows: “To recruit, retain, and say employees who provide the highest 
quality services to the citizens of the state, the state employee benefits structure, combined with 
appropriate pay, should provide financial security to employees in an equitable and cost-effective 
manner (emphasis added).” 


This policy statement further specifies certain goals that encourage the state of Missouri to: 


Q Create a comprehensive benefits package that is externally competitive with the marketplace 
and that is internally equitable (emphasis added). 


a Allow career state employees to maintain a reasonable standard of living at retirement 
through a combination of equitable defined benefit, social security, and individual tax~ 
favored savings plans (emphasis added). 


Q Eliminate ineffective duplication of benefit plans. 


Singling out a select group of employees for special benefits without clearly defining the criteria 
for such treatment can result in equal protection lawsuits being filed against the state. In recent 
years, the state has paid out more than $100 million in benefits as a direct result of equal 
protection lawsuits that have been filed by various groups of state employees. 


The PSC has sought legislation in prior years that would have transferred their tepulatly law 
judges from the Missouri State Employees’ Plan to the ALJLAP. 


Under that legislation, regulatory law judges would have been covered by the ALJLAP that offers 
a formula of 4.17% per year, up to 50% with 12 years of service, in Heu of being covered by the 
closed Missouri State Employees’ Plan which offers a 1.5% benefit multiplier; or under the 
Missouri State Employees’ Plan 2000 Plan which offers a 1.7% benefit multiplier and a 
temporary benefit multiplier of .8% to age 62 (for those retiring under Rule of 80). 


Membership in the ALJLAP is currently available to an administrative law judge (ALJ) or legal 
advisor in the Division of Worker’s Compensation, a member or legal counsel of the Labor and 
Industrial Relations Commission, the Chairman of the State Board of Mediation, or an 
administrative hearing commissioner. 


History of the ALJLAP 


To provide some history, the ALJLAP was created in 1984 and membership was only extended to 
administrative law judges. In 1987, membership was expanded to include the Labor and 
Industrial Relations Commission. The Chairman of the State Board of Mediation was added a 
year later, and in 1994, membership was expanded to include legal counsel for the Division of 
Labor Standards. In 1997, administrative hearing comm: ssioners were included, and in 1999, 
membership was expanded to include former administrative hearing commissioners. 


The following chart illustrates the growth of the plan since its inception in 1984. 
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Lack of Criteria for Membership in the ALJLAP 


Benefit disparity exists in the ALJLAP because the membership has grown to include certain 
groups without the benefit of a clear definition of position characteristics required for eligibility 
in the system. 


As illustrated in the table that follows, the criteria for membership in the ALJLAP appears to be 
inconsistent and incompatible with the previously stated policy objectives regarding benefit 


equity. 


STATUTORY JOB REQUIREMENTS 


Classification Definition 


Worker’s Compensation ALJ 


Legal Advisors 


Chairman of the Board of Mediation 


Labor and Industrial Relation Commissioners 


Attorneys Employed by Labor and Industrial 
Relations Commission 


Administrative Hearing Commissioners 
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Must be a licensed attorney; 

Has jurisdiction to hear and determine claims 
upon original hearing; however, no review 
jurisdiction; 

May approve settlement contracts; and 

Must have specialized training. 

Must be a licensed attorney (not required by 
statutes, but required by Division); 

May approve settlement agreements; 

May have jurisdiction to hear and determine 
claims upon original hearing, 

May .act in the capacity of associate ALJ; and 
Must have specialized training. 

Not required io be a licensed attorney; 
Supervises the work of the board and has 
other powers and duties as may be conferred 
or imposed by the board; 

Board has power to employ and fix the 
compensation of conciliators and may issue 
subpoenas requiring testimony of witnesses, 
Board must issue a report to Governor after 
conclusion of hearing outlining the issue, 
evidence and recommendation; and 

Cannot promulgate rules. 

One of the three members must be an 
attorney; 

May conduct hearings, and has the authority 
to rehear and change awards issued by ALIs. 
No requirements (this classification presently 
is eligible for membership in the ALJLAP 
though a statutory reference stating that the 
Commission may employ attorneys). 

Must be a licensed attomey; 

Conducts administrative hearings, makes 
findings of fact and conclusions of law that 
are final for purposes of judicial review, and 
May approve settlement agreements. 


To illustrate the disparity in job descriptions, administrative law judges in the Division of 
Worker’s Compensation have the authority to hear and dztermine claims upon original hearing; 
however, their decisions are not final for purposes of judicial review. The final authority for 
disposition of an administrative law judge’s case rests with the Labor and Industrial Relations 
Commission. The Labor and Industrial Relations Commission, in turn, may approve the decision, 
rehear the matter, or change an award. Conversely, administrative hearing commissioners make 
findings of fact and conclusions of law that are final for purposes of judicial review. 


The Chairman of the Board of Mediation may conduct hearings; however, at the close of a 
hearing the board is required to submit a written report to the Governor that describes the 
controversy and includes a resume of evidence and a recommendation for disposition. 


Attorneys employed by the Labor and Industrial Relatiors have no job requirements set forth in 
statute, but participate in the ALJLAP by a reference to Chapter 286 that allows the Labor and 
Industrial Relations Commission to employ attorneys. 


The common denominator appears to be that most of the employees holding these positions have 
some type of authority to preside over hearings. 


The Have and Have Nots 


Given the lack of defined criteria for membership in the ALJLAP, other groups of employees 
(such as regulatory law judges employed by the PSC) serving in somewhat similar positions have 
sought legislative support for adding additional classifications to the system. 


Without a clear definition, it is likely that additional piecemeal solutions will be pursued 
legislatively (resulting in more disparity), and the state could be exposed to equal protection 
lawsuits from other groups of employees who consider themselves similarly situated. A sampling 
of these groups might include administrative law judges employed by the Division of Motor 
Carrier and Railroad Safety and hearing officers employed by the Department of Insurance, the 
Department of Natural Resources, the Department of Health, the Department of Mental Health, 
the Missouri Commission on Human Rights, the Department of Revenue, the Department of 
Social Services, the Missouri Gaming Commission, the Department of Agriculture, the State Tax 
Commission, the Highway and Transportation Commission, the Personnel Advisory Board, the 
Division of Employment Security, the Department of Pulolic Safety, etc. A further complication 
is that many of the employees who act as hearing officers for these agencies only do so on a part- 
time basis — the balance of their time is spent on duties not related to hearings. 


PSC Testimony 


The MCTC heard testimony from representatives of the >SC regarding the complexity of duties 
associated with the regulatory law judge position and the high turnover rate experienced in that 
department. The PSC believes that expanding membership in the ALJLAP to include regulatory 
law judges will help to provide some immediate relief from the exodus of experienced regulatory 
law judges who are leaving state government to go to the private sector, thus, mitigating their 
retention problem. 


Questions That Must Be Answered 


Given the absence of defined criteria for membership in the ALILAP, the lack ofa rational basis 
supporting a separate retirement plan such as the ALJLAP, and the number of positions not 
presently eligible but similar in nature to the positions now covered by the ALJLAP, the MCTC 
was faced with the following key questions related to expanding, limiting, or contracting the plan: 


> Does sufficient rationale exist for having a separate ALJLAP retirement plan? 


> Ifthe answer is yes, what criteria should be used to define eligibility for membership? 
(What positions or classifications should be eligible for membership?) 


> Jf the answer is no, why continue with the existiag plan design? 


> Further, is the retention issue facing the PSC any different than that facing other state 
agencies in a highly competitive labor market? 


Survey Resulis 


A survey was also distributed through the National Asscciation of State Retirement 
Administrators to 50 participating states to determine whether or not other states treat 
administrative law judges differently from general employees for purposes of retirement. Of the 
26 states responding to the survey, 24 do not offer separate retirement benefits for administrative 
law judges and none offer separate retirement benefits for hearing examiners. The only two states 
offering separate retirement benefits for administrative law judges are Missouri and Delaware. 
(See survey results attached to this report.) 


ALJILAP Statistical Data 


The MCTC reviewed statistical information pertaining to the growth of the ALJLAP, the average 
entry age, retirement age, monthly benefit, and years of service. The tables that follow illustrate 
the active and retired data for the ALJLAP as compared to that of general employees under the 
Missouri State Employees’ Plan (MSEP) and Missouri State Employees’ Plan 2000 (MSEP 
2000). 


ACTIVE MEMBERS FY 2001 | 
[| ALSILAP MSEP 


fAve Age «| 48 
[Avg. Salary | $81, 932 $29,471 
Avg. Years of Service | 8.8 (96 


The PSC reported that the average entry age for regulatory law judges is 39, the average salary is 
$57,605, and the average years of service is 4 years. 


RETIRED MEMBERS - ALJLAP 


*Only one member retired in FY 2001; therefore, statistics for the previous 5-year 
period have also been illustrated. 


| RETIRED MEMBERS FY 2001 


| ——s—Ss MSP MSEP 2000 
|Avg.EntryAge 


g g 30.9 
Avg. Monthly Benefit /$1,538* 


$1,538" 


Avg. Monthly Benefit 


$28,440 $30,108 


*MSEP 2000 primarily reflects long service employees who receive a temporary benefit. 


Plan Comparison 


The MCTC also evaluated the different benefit structures that are available to employees in the 
ALJLAP and the MSEP 2000. The table that follows provides a brief comparison of the benefits 
that are available under the ALJLAP and MSEP 2000. 


PLAN COMPARISON 


MSEP 2000 


Age 62 with 5 years of 
service; or Rule of 80 — 
minimum age 50, 


Age 62 with 12 years of 
service; or age 60 vith 15 
years of service; or age 55 
with 20 years of service, 
Age 65 with less than 12 
years of service with a 
reduced benefit based upon 
years of service relative to 
12 years. 

For 12 pr more years of 
service equivalent io 50% 
of the average highest 12 
consecutive month; of 


salary. 


Normal Retirement Eligibility 


Age 57 with 5 years of 
Service. 


Early Retirement Eligibility 


Life Benefit: equivalent to 
1.7% x FAP x service. 
Temporary Benefit: 
0.8% x FAP x service 
{until age 62 and only if 
retiring under Rule of 80). 
5 years of service 

Annual COLA is equal to 
80% of the change in the 
CPI with a maximum rate 
of 5%. 


Benefit Formula 


Immediate 
If hired before August 28, 
1997, annual COLA is 
equal to 80% of the change 
in the CP] with 4 nuinimum 
of 4% and maximum of 5% 
until reaching 65% cap. 
Thereafter, the COLA is 
based on 80% of the 
change in the CPI with a 
maximum rate of $%. 


Post-Retirement COLA 


If hired on or after August 
27, 1997, annual COLA is 
equal to 80% of th: change 
in the CPI with a maximum 
rate of 5%. 

Survivor benefit to eligible 
spouse equal to 50% of the 
benefit the membe~ would 
have received. 


Non-duty-related death. 
Survivor benefit calculated 
using Joint & 100% 
survivor option or 80% of 
the member's life income 
amuity paid to eligible 
children. 

Duty-related death. 
Survivor benefit to eligible 
spouse or children equal to 
a minimum annuity of 50% 
of final average pay (no 
service requirement). 
Survivor benefit to eligible 
spouse based on option 
elected at retirement. 
Choice of: 

Life Income Annuity 

Joint & 50% Survivor 
Joint & 100% Survivor 
120 or 180 Guaranteed 


Survivor Benefit (Death Before 
Retirement) 


Survivor Benefit (Death After 
Retirement) 


Survivor benefit tc eligible 
spouse equal to 50% of the 
member’s annuity at time 

of death, 


The MCTC also evaluated what an ALJLAP benefit would be under the MSEP 2000. The tables 
that follow illustrate the difference in benefits payable based on entry ages of 30, 40, and 50 anda 
pay level of $6,800 per month. 


Monthly 
Entry Age Salary; Used: $6,800 


ALJ Plan Benefit MSEP 2000 Plan Benefit 


Age at A “% of pay to | Amount at | % of pay at 
Service | Retirement | Amount | % of Pay : age 62 age 62 
43% 
44% 
46% 
; 48% 
29 
[30 [60 | $3,400 | 50% | 
: 


Moithly 
Entry Age 40 Salary Used: $6,800 


ALI Plan Benefit MSEP 2000 Plan Benefit 


Amount at | % of pay at 
age 62 


Mothly 
Entry Age Salary Used: $6,800 


AL] Plan Benefit MSEP 2000 Plan Benefit 


service | retiement | amount | seofPay | [agree 
Service | Retirement Amount | % of Pa 2 ape 62 age 62 age 62 
ee ee es 
6 | 56 | NA 
NA 
5 | N/A | 
5 


z 
> 


| 8 


| 9 
| 0 


5 
6 
7 
; 
9 
| N/A | 
| ok 
NA | N/A | 
65 


z 
> 


$ 


NWA | N/A __| 
$1,618 24% 
[6S | 83,400 $1,734 


zjziz|ziziz|z 
> | | 


5 
| 8 
a 


As illustrated in the previous tables, the value of an ALJLAP benefit is greater than the amount 
that would be paid under the MSEP 2000 in most cases. 


Alternatives to the Existing Plan 


The MCTC also reviewed several plan alternatives to the existing ALJLAP, along with an 
accompanying rationale supporting the reasoning for continuing with a separate retirement plan 
for administrative law judges. 


In attempting to determine a rationale that supports the existence of a separate retirement 
structure for administrative law judges type positions which is different from that available to 
other state employees, consideration was given to attracting experienced, licensed attorneys at 
mid-career and retaining a competent judicial workforce for a 15-20 year period. This 
management objective differs from that which was incorporated into the MSEP 2000 that focused 
on attracting younger employees early in their careers, and then training, promoting, and retaining 
those employees for an average of 30 years. 


After reviewing the various classifications and commission structures that exist within the 
ALIJLAP, it was determined that the most pertinent distiaction lies in the final authority for 
disposition of administrative cases. As stated previously, administrative hearing commissioners 
make findings of fact and conclusions of law that are final for purposes of judicial review. 
However, administrative law judges differ in that they make findings of fact and conclusions of 
law that may be final or may be appealed to the Labor aad Industrial Relations Commission. In 
this situation, final authority for disposition of cases rests with the Labor and Industrial Relations 
Commission. This structure also exists with the PSC and their regulatory law judges, as well as 
in other areas of state government. 


Several of the plan alternatives focused on this distinction in addition to establishing new criteria 


for membership that requires participants to be licensed attorneys whose job duties exist by 
statute, and whose primary job function is the dispositio.a of administrative cases. Under these 


10 


alternatives, all current members of the ALJLAP would remain in the existing plan; however, all 
new employees hired after the effective date who meet the established criteria would participate 
in a new administrative judicial plan. 


In evaluating the plan alternatives that follow, the MCTC also reviewed the statutes for 
administrative law judge and commission type structures that may be similar to those currently in 
the ALJLAP and, for discussion, a few of those groups were included in several of the plan 
alternatives. In this review, the MCTC attempted to examine similar structures that exist within 
state government to provide additional information that would enable the MCTC to move towards 
the objective of maintaining benefit equity. 


PLAN ALTERNATIVES 


ALTERNATIVE #1 
Establish Eligibility Criteria 


New Requirements for Membership 


1. Must be a licensed attorney in the state of Missouri. 
2. Job duties must exist by statute. 
3. Must be employed in a full-time position where the primary job duties include: 

a) Conducting adjudicative hearings where witnesses are heard and evidence is 
presented, 

b) Administering oaths, taking testimony, ruling on questions of evidence, 
regulating course of proceedings, and making findings of fact and conclusions 
of law that may be final for purposes of judicial review. 

c) Taking an oath to support the Missouri and U.S. Constitutions, and to faithfully 
and honestly discharge the duties of the office. 


Note: Under Alternative #1, all current members of the ALJLAP would remain in the existing plan. All 
new employees hired after the effective date would participate in a new administrative judicial plan. 


Under Alternative #1, the new eligibility requirements state that a member must be a licensed 
attorney whose job duties exist by statute. The MCTC felt these were important distinctions since 
administrative law judges are required to be licensed attorneys and, through the statutes, the 
General Assembly has recognized the specific authority given to each of these classifications. 
The requirements further necessitate being employed as an administrative law judge in a full-time 
capacity with the ability to make findings of fact and conclusions of law that may be final for 
purposes of judicial review. 


The existing classifications that would appear to be eligible for membership in a proposed 
administrative judicial retirement plan under this alternative would include administrative hearing 
commissioners, administrative law judges under the Division of Workers’ Compensation, Labor 
and Industrial Relations Commissioners (one is required to be an attomey), associate 
administrative law judges and legal advisors under the Division of Workers’ Compensation. 
(Although legal advisors are not required to be licensed attorneys by statute, this classification 
has the statutory authority to act as an associate administrative law judge in certain instances. The 


II 


Division has also confirmed that it requires legal advisors to have completed law school and be 
admitted to the Missouri Bar -- thus, this classification w2s included under Alternative #1.) 


Additionally, new classifications that might be eligible for membership provided the new 
requirements are met include Public Service Commissioners (but not PSC regulatory law judges 
as their job descriptions do not exist by statute), tax commissioners and tax commission hearing 
officers, administrative law judges under the Division of Motor Carrier and Railroad Safety, and 
possibly other boards with hearing officers (an example would be hearing officers employed by 
the Personnel Advisory Board). 


Previously included classifications that would no longer participate in an administrative judicial 
retirement plan under this alternative include Labor and Industrial Relations Commissioners who 
do not meet the new eligibility criteria, the Chairman of -he Board of Mediation, and attorneys 
employed by the Labor and Industrial Relations Commission. 


In summarizing Alternative #1, although several classifications would be eliminated from 
participating in a future plan, membership could be expanded to include other classifications that 
presently do not participate in the ALILAP. The MCTC had serious concerns regarding the 
potential for increased funding costs associated with expanding plan membership in the current 
economic environment. Further complicating this issue !s that one Labor and Industrial Relations 
Commissioner could be eligible to participate, yet the remaining two commissioners might be 
unable to because of the requirement to be a licensed attorney (by statutes only one commissioner 
is required to be an attorney). This could likely result in future statutory change either 
eliminating the attorney requirement for commissioners or requiring all three commissioners to be 
attorneys. It is also likely that the PSC regulatory law judges would seek legislation in the future 
that would provide a statutory job definition so they could be afforded membership in a proposed 
administrative judicial retirement plan. 


ALTERNATIVE #2 
Establish Eligibility Criteria 


New Requirements for Membership 


1. Must be a licensed attorney in the state of Missouri. 
2. Job duties must exist by statute. 
3. Must be employed in a full-time position where the primary job duties include: 

a) Conducting adjudicative hearings where witnesses are heard and evidence is 
presented. 

b} Administering oaths, taking testimony, ruling on questions of evidence, 
regulating course of proceedings, and making findings of fact and 
conclusions of law that are final for purposes of judicial review. 

¢) Taking an oath to support the Missouri and U.S. Constitutions, and to 
faithfully and honestly discharge the duties of the office. 


Note: Under Alternative #2, all current members of the ALJLAP would remain in the existing plan. All 
new employees hired after the effective date would participate in a new administrative judicial plan. 


Under Alternative #2, the requirements for eligibility in a proposed administrative judicial 
retirement plan would be nearly the same as Alternative #1; however, an administrative law judge 
would be required to render decisions that are final for purposes of judicial review. Under this 
alternative, the existing classifications that would remain eligible for membership would include 
administrative hearing commissioners and Labor and Incustrial Relations Commissioners (one is 
required to be an attorney). 


New classifications that might be eligible for membership, provided the eligibility criteria is met, 
could include Public Service Commissioners and Tax Commissioners. 


Previously included classifications in the ALTLAP that have been eliminated from participating in 
this proposed administrative judicial plan would include the Chairman of the Board of Mediation, 
administrative law judges, associate administrative law judges and legal advisors under the 
Division of Workers’ Compensation, Labor and Industrial Relations Commissioners (who do not 
meet the criteria), and lawyers employed by the Labor arid Industrial Relations Commission. 


In summarizing Alternative #2, although a number of classifications have been eliminated, Public 
Service Commissioners and Tax Commissioners — two classifications that presently do not 
participate in the existing ALJLAP, could potentially be added provided these positions meet the 
new eligibility requirements. Also, one Labor and Industrial Relations Commissioner could be 
eligible to participate, yet the remaining two cormmissiorers might be unable to because of the 
requirement to be a licensed attorney (again, by statutes only one commissioner is required to be 
an attorney}. This would likely result in either a future statutory change eliminating the attorney 
requirement for commissioners or requiring all commissioners to be attorneys. Lastly, if the 
Public Service Commissioners and Tax Commissioners did not meet the criteria, the potential 
would exist for the state to fund a separate retirement plan for four mdividual positions (three 
administrative hearing commissioners, and one Labor and Industrial Relations Commissioner). 


ALTERNATIVE #3 
Create a New and Expanded Centralized Panel of Administrative Law Judges 


New Requirements for Membership 


Must be a licensed attorney in the state of Missouri. 

Job duties must exist by statute. 

Must be employed in a full-time position were the primary job duties include: 

a} Conducting adjudicative bearings where witnesses are heard and evidence is 
presented, 

b) Administering oaths, taking testimony, ruling on questions of evidence, 
regulating course of proceedings, and making findings of fact and conclusions 
of law that are final for purposes of judicial review. 

c) Taking an oath to support the Missouri and U.S. Constitutions, and to faithfully 
and honestly discharge the duties of the office. 


Note: Under Alternative #3, all current members of the ALJUAP would remain in the existing plan. All 
new employees hired after the effective date would participate in a new administrative judicial plan. 


Under Alternative #3, the new requirements for membership are identical to Alternative #2; 
however, a new centralized panel of administrative law judges would be created. Under this 
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alternative, any administrative law judge appointed to the panel would be eligible to participate in 
a proposed administrative judicial retirement plan. 


This central panel could be structured in numerous ways. For instance, the size of the 
Administrative Hearing Commission could be expanded from its present staffing of three 
commissioners. Another option would be to create specialty areas on the panel wherein certain 
administrative law judges with expertise in specific areas, such as worker’s compensation or tax 
issues, would only hear those type of cases in lieu of the present structure of administrative 
hearing commissioners who act as generalists and render decisions in many areas. 


While this concept has some ideological merit, the MCTC believes that it may be difficult to 
reach a consensus between the various groups that would be involved regarding how a central 
panel should be structured. 


ALTERNATIVE #4 
Terminate the ALJLAP 


AU current members would remain in the ALJLAP, All new members hired on or after the 
effective date would participate in the MSEP 2000. 


Under Alternative #4, the ALILAP would be terminated on a going-forward basis. All current 
members who presently participate in the ALJLAP would be allowed to remain in the existing 
plan; however, all new employees hired from the effective date of authorizing legislation, who 
would have otherwise participated in the ALILAP, would participate in the MSEP 2000. This 
alternative would treat all future administrative law judge type positions no differently from 
general employee positions for purposes of retirement. 


ALTERNATIVE #5 
Do Nothing 


Leave the existing plan design alone. Only current classifications would be eligible to participate 
in the ALJLAP. 


Under Alternative #5, only the current classifications that presently participate would be afforded 
future membership in the ALJLAP. This alternative is the most problematic of all of the options 
that were evaluated since it does not define any eligibility criteria for membership. The lack ofa 
definition will most likely result in similar classifications of employees seeking legislation that 
would afford them membership in the ALJLAP and will result in even more benefit disparity. 
Further, in not defining the criteria for membership, the state has done nothing to mitigate its risk 
for potential litigation in the future. 
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Alternatives #1, #2, #3 and #5 assume that a rationale exists which supports having a different 
retirement structure for administrative law judge type positions. Conversely, Alternative #4 
assumes that there is no rationale that supports treating administrative law judge type positions 
differently from general employee positions for purposes of retirement. 


Conclusion 


The MCTC reviewed and analyzed data related to the A‘.JLAP, the MSEP 2000, information 
submitted by the PSC pertaining to regulatory law judges, survey results regarding the way in 
which other states treat administrative law judges for pu-poses of retirement, and several 
alternatives to the existing ALJLAP plan design. Based on that review and analysis, the MCTC 
determined that there was no compelling reason for treating administrative law judge type 
positions differently from general employee positions for purposes of retirement. 


Furthermore, the MCTC expressed concern that the existence of the ALJLAP subjects the state to 
exposure to equal protection litigation from other employees seeking inclusion in the ALJLAP. 
Consequently, the MCTC voted unanimously to recommend that the ALJLAP be terminated on a 
going-forward basis. All current participants in the ALJILAP would be allowed to remain in the 
existing plan; however, all new employees hired from the effective date of authorizing legislation, 
who would have otherwise participated in the ALJLAP, would participate in the MSEP 2000. 


The MCTC believes that the retention issue facing the PSC is best resolved through the state 
maintaining a comprehensive salary and benefits package that is externally competitive with the 
marketplace while being internally equitable. 


The MCTC continues to support the previously established benefit policy that promotes a 


retirement benefit structure that provides financial security to all employees in an equitable and 
cost-effective manner. 


i$ 


Administrative Law Judge Survey 


The Administrative Law Judge Survey was distributed through the National Association 
of State Retirement Administrators to 50 participating states. 


For purposes of this survey, an administrative law judge was defined as a licensed 
lawyer, appointed by an executive branch agency, who cannot practice law while holding 
office. An administrative law judge has the jurisdiction to hear and determine 
administrative claims upon original hearing and may approve settlement contracts. 
Administrative law judges are not judges under the judicial branch. 


The Administrative Law Judge Survey experienced a 52% participation rate (26 surveys 
were received). 


92.3% of the respondents (24 states) do not offer separate retirement benefits for 
administrative law judges. 


7.7% of the respondents (2 states} do offer separate retirement benefits for administrative 
law judges. These states include: 


> Delaware — offers a retirement benefit formula that is 4.166% of final average 
compensation multiplied by years of service up to 12 years, plus 2.08% of final 
average compensation multiplied by years of service from 13 to 24 years. 


> Missouri — offers a retirement benefit formula that 1s equivalent to 50% of the 
average highest 12 consecutive months of salary for 12 or more years of service. 


100% of the respondents (26 states) do not offer separate retirement benefits for hearing 
examiners. 


Adminis 


Arkansas PERS 

Gail H. Stone 

501-682-7854 

E-mail: gail.stone@mail.state.ar.us 
Fax: 501-682-7825 


Question 1: 


Do you have a separate retirement benefit structure for administrative law judges? 
No 

If yes, please describe the retirement benefit formula. 

Question 2: 

Do you have a separate retirement benefit structure for hearing examiners? 

No 


If yes, please describe the retirement benefit formula and the duties of hearing officers if they are 
different than the duties of administrative law judges. 


Question 3: 


If you answered yes to any of the above questions, please provide the name and phone number of 
a person that we may contact for more information. 


__ Administrative Law Judge Survey | semeaues 
California Public Employees’ Retirement System 

Barbara Hegdal 

916-326-3822 

E-mail: barbara_hegdal@calpers.ca.gov 

Fax: 916-341-2761 


Question 1: 


Do you have a separate retirement benefit structure for administrative law judges? 
No 

If yes, please describe the retirement benefit formula. 

Question 2: 

Do you have a separate retirement benefit structure for hearing examiners? 

No 


If yes, please describe the retirement benefit formula and the duties of hearing officers if they are 
different than the duties of administrative law judges. 


Question 3: 


If you answered yes to any of the above questions, please provide the name and phone number of 
a person that we may contact for more information. 


_____ Administrative Law Judge Survey __ 


Colorado PERA 

Meredith Williams 
303-863-3883 

E-mail: mwilliams@copera.org 
Fax: 303-863-3811 


Question 1: 


Do you have a separate retirement benefit structure for administrative law judges? 
No 

If yes, please describe the retirement benefit formula. 

Question 2: 

Do you have a separate retirement benefit structure for hzaring examiners? 

No 


If yes, please describe the retirement benefit formula and the duties of hearing officers if they are 
different than the duties of administrative law judges. 


Question 3: 


If you answered yes to any of the above questions, please provide the name and phone number of 
a person that we may contact for more information. 


dministrative 


Delaware 

Dave Craik 

(302) 739-4208 

E-mail: deraik@state.de.us 
Fax: (302) 739-6129 


Question 1: 


Do you have a separate retirement benefit structure for acministrative law judges? 
Yes 
If yes, please describe the retirement benefit formula. 


4.166% of fina] average compensation multiplied by service up to 12 years, plus 2.08% of 
final average compensation multiplied by years of service from 13 to 24 years. 


Question 2: 


Do you have a separate retirement benefit structure for hcarmg examiners? 
No 


If yes, please describe the retirement benefit formula and the duties of hearing officers if they are 
different than the duties of administrative law judges. 


Question 3: 


If you answered yes to any of the above questions, please provide the name and phone number of 
a person that we may contact for more information. 


Dave Craik (302) 739-4208 


Administrative Law Judge Survey 


Employees' Retirement System of Georgia 
Cecelia Corbin Hunter, Director 
404-352-6412 

E-mail: cchunter@ers.state.ga.us 


Question 1: 

Do you have a separate retirement benefit structure for administrative law judges? 
No 

If yes, please describe the retirement benefit formula. 

Question 2: 

Do you have a separate retirement benefit structure for hzaring examiners? 

No 


If yes, please describe the retirement benefit formula and the duties of hearing officers if they are 
different than the duties of administrative law Judges. 


Question 3: 


If you answered yes to any of the above questions, please provide the name and phone number of 
a person that we may contact for more information. 


___ Administrative Law Judge Survey 


State Retirement Systems of Ilinois 
Rudy J. Kink, Jr. 

217/785-6965 

E-mail: rkink@ser084r1.state.il.us 
Fax: 217/785-7019 


Question 1: 


Do you have a separate retirement benefit structure for aclministrative law judges? 
No 

If yes, please describe the retirement benefit formula. 

Question 2: 

Do you have a separate retirement benefit structure for hearing examiners? 

No 


If yes, please describe the retirement benefit formula and the duties of hearing officers if they are 
different than the duties of administrative law judges. 


Question 3: 


If you answered yes to any of the above questions, please provide the name and phone number of 
a person that we may contact for more information. 


___ Administrative Law Judge Survey _ 


Indiana Public Employees’ Retirement Fund 
William Butler 

317/233-4133 

E-mail: wbutler@perf.state.in.us 

Fax: 317/233-1765 


Question Lt: 


Do you have a separate retirement benefit structure for aclministrative law judges? 
No 

If yes, please describe the retirement benefit formula. 

Question 2: 

Do you have a separate retirement benefit structure for hearing examiners? 

No 


If yes, please describe the retirement benefit formula and the duties of hearing officers if they are 
different than the duties of administrative law judges. 


Question 3: 


If you answered yes to any of the above questions, please provide the name and phone number of 
@ person that we may contact for more information. 


Administrative Law Judge Survey 


Iowa Public Employees’ Retirement System 
Grege Schochenmaier 

515-281-0054 

E-mail: gregg.schochenmaier@idop.state.ia.us 
Fax: 515-281-0045 


Question 1: 


Do you have a separate retirernent benefit structure for administrative law Judges? 
No 

If yes, please describe the retirement benefit formula. 

Question 2: 

Do you have a separate retirement benefit structure for hearing examiners? 

No 


If yes, please describe the retirement benefit formula and the duties of hearing officers if they are 
different than the duties of administrative law judges. 


Question 3: 


If you answered yes to any of the above questions, please provide the name and phone number of 
a person that we may contact for more information. 


___ Administrative Law Judge Survey 


Kansas Public Employees Retirement System 
Glenn Deck 

785-296-1019 

E-mail: gdeck@kpers.org 

Fax: 785-296-2422 


Question 1: 


Do you have a separate retirement benefit structure for administrative law judges? 
No 

If yes, please describe the retirement benefit formula. 

Question 2: 

Do you have a separate retirement benefit structure for hearing examiners? 

No 


If yes, please describe the retirement benefit formula anc the duties of hearing officers if they are 
different than the duties of administrative law judges. 


Question 3: 


If you answered yes to any of the above questions, pleas provide the name and phone number of 
a person that we may contact for more information. 
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___Administrative Law 


Maine State Retirement System 
Kay Evans 

207-666-3927 

E-mail: kevans@msrs.org 

Fax: 207-287-3451 


Question 1: 


Do you have a separate retirement benefit structure for acministrative law judges? 
No 

If yes, please describe the retirement benefit formula. 

Question 2: 

Do you have a separate retirement benefit structure for hearing examiners? 

No 


If yes, please describe the retirement benefit formula and the duties of hearing officers if they are 
different than the duties of administrative law judges. 


Question 3: 


If you answered yes to any of the above questions, please provide the name and phone number of 
a person that we may contact for more information. ; 


1] 


Michigan Office of Retirement Services 
William SaintAmour 

517-322-6113 

E-mail: stamourw@state.mi.us 

Fax: 517-322-6145 


Question 1: 


Do you have a separate retirement benefit structure for acministrative law judges? 
No 

If yes, please describe the retirement benefit formula. 

Question 2: 

Do you have a separate retirement benefit structure for hearing examiners? 

No 


If yes, please describe the retirement benefit formula and the duties of hearing officers if they are 
different than the duties of administrative law judges. 


Question 3: 


If you answered yes to any of the above questions, please provide the name and phone number of 
2 person that we may contact for more information. 
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se iministrative Law Judge Survey 


PERS of Mississippi 

Frank Ready 

601-359-2241 

E-mail: brenda_pierce@pers.state.ms.us 
Fax: 601-359-2285 


Question 1; 


Do you have a separate retirement benefit structure for actministrative law judges? 
No 

If yes, please describe the retirement benefit formula. 

Question 2: 

Do you have a separate retirement benefit structure for hearing examiners? 

No 


If yes, please describe the retirement benefit formula and the duties of hearing officers if they are 
different than the duties of administrative law judges. 


Question 3: 


If you answered yes to any of the above questions, please provide the name and phone number of 
a person that we may contact for more information. 
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vieing Aaitinistrative Law Judze Survey 


Missouri State Empioyees' Retirement System 
Judy Delaney 

573-632-6113 

E-mail: judyd@mosers.org 

Fax: 573-632-6101 


Question 1: 


Do you have a separate retirement benefit structure for administrative law judges? 
Yes 
If yes, please describe the retirement benefit formula. 


50% of the average highest 12 consecutive months of salary for 12 or more years of service. 


Question 2: 


Do you have a separate retirement benefit structure for hearing examiners? 
No 


If yes, please describe the retirement benefit formula and the duties of hearing officers if they are 
different than the duties of administrative law judges. 


Question 3: 
If you answered yes to any of the above questions, please provide the name and phone number of 
a person that we may contact for more information. 


Judy Delaney 573-632-6113 
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__ Administrative Law Judge Survey 


PERS of Nevada 

George Pyne 

775-687-4200 

E-mail: GPYNE@NVPERS.ORG 
Fax: 775-687-5131 


Question 1: 


Do you have a separate retirement benefit structure for administrative law judges? 

No 

If yes, please describe the retirement benefit formula. 

Question 2; 

Do you have a separate retirement benefit structure for hzaring examiners? 

No 

If yes, please describe the retirement benefit formula and the duties of hearing officers if they are 


different than the duties of administrative law judges. 


Question 3: 


If you answered yes to any of the above questions, please provide the name and phone number of 
a person that we may contact for more information. 
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__ Administrative Law Judge Survey 


New Mexico Public Employees Retirement 
Terry Slattery 

505-827-4702 

E-mail: tlslattery@pera.state.nm.us 

Fax: 505-476-0163 


Question 1: 


Do you have a separate retirement benefit structure for administrative law judges? 
No 

If yes, please describe the retirement benefit formula. 

Question 2: 

Do you have a separate retirernent benefit structure for hearing examiners? 

No 


If yes, please describe the retirement benefit formula and the duties of hearing officers if they are 
different than the duties of administrative law Judges. 


Question 3: 


If you answered yes to any of the above questions, please: provide the name and phone number of 
a person that we may contact for more information. 
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__ Administrative Law Judze Survey 


New York State and Local Retirement Systems 
George 8. King, Counsel 

518-474-3592 

GKing@osc.state.ny.us 

518-486-3106 


Question 1; 
Do you have a separate retirement benefit structure for administrative law judges? 


No 

If yes, please describe the retirement benefit formula. 

Question 2: 

Do you have a separate retirement benefit structure for hearing examiners? 

No 

If yes, please describe the retirement benefit formula anc the duties of hearing officers if they are 


different than the duties of administrative law judges. 


Question 3: 
If you answered yes to any of the above questions, please provide the name and phone number of 
a person that we may contact for more information. 
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____ Administrati 


North Dakota PERS 

Sparb Collins 

701-328-3900 

E-mail: scollins@state.nd.us 
Fax: 701-328-3920 


Question 1: 


Do you have a separate retirement benefit structure for aCministrative law judges? 
No 

If yes, please describe the retirement benefit formula. 

Question 2: 

Do you have a separate retirement benefit structure for hearing examiners? 

No 


If yes, please describe the retirement benefit formula and the duties of hearing officers if they are 
different than the duties of administrative law judges. 


Question 3: 


If you answered yes to any of the above questions, please provide the name and phone number of 
a person that we may contact for more information. 
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_ Administrative Law Judge Survey 7 _ : oe _ 


Ohio PERS 

ddrake 

614-466-2433 

E-mail: ddrake@opers.org 
Fax: 614-466-5837 


Question 1: 


Do you have a separate retirement benefit structure for aclministrative law judges? 
No 

If yes, please describe the retirement benefit formula. 

Question 2: 

Do you have a separate retirement benefit structure for hearing examiners? 

No 


if yes, please describe the retirement benefit formula and the duties of hearing officers if they are 
different than the duties of administrative law judges. 


Question 3: 


If you answered yes to any of the above questions, please provide the name and phone number of 
a person that we may contact for more information. 
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Administrative Law Judge Survey 


Oklahoma Public Employees Retirement System 
Steve Edmonds 

405-858-6737 

E-mail: sedmonds@oklaosf.state.ok.us 

Fax: 405-848-5967 


Question 1: 


Do you have a separate retirement benefit structure for administrative law judges? 
No 

If yes, please describe the retirement benefit formula. 

Question 2: 

Do you have a separate retirement benefit structure for hearing examiners? 

No 


If yes, please describe the retirement benefit formula and the duties of hearing officers if they are 
different than the duties of administrative law judges. 


Question 3: 


If you answered yes to any of the above questions, please provide the name and phone number of 
a person that we may contact for more information. 
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__ Administrative Law Judge Survey 


Oregon Public Employees Retirement System 
Steve Delaney - Government Relations 
503-603-7694 

E-mail: steve.j.delaney@state.or.us 

Fax: 503-598-1218 


Question 1: 


Do you have a separate retirement benefit structure for administrative law judges? 
No 

If yes, please describe the retirement benefit formula. 

Question 2: 

Do you have a separate retirement benefit structure for hearing examiners? 

No 


If yes, please describe the retirement benefit formula anc. the duties of hearing officers if they are 
different than the duties of administrative law judges. 


Question 3: 


If you answered yes to any of the above questions, please provide the name and phone number of 
a person that we may contact for more information. 
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_ Administrative Law JudzeSurvey 


South Carolina Retirement Systems 
Stephen R. Van Camp 

(803) 737-6898 

E-mail: svancamp@scrs.state.sc.us 
Fax: (803) 737-7746 


Question 1; 


Do you have a separate retirement benefit structure for administrative law judges? 


No. ALJ's participate in the same retirement system as other state employees. Judges in 
the judicial department have their own system. 


If yes, please describe the retirement benefit formula. 
Question 2: 
Do you have a separate retirement benefit structure for hearing examiners? 


No 


If yes, please describe the retirement benefit formula anc the duties of hearing officers if they are 
different than the duties of administrative law judges. 


Question 3: 


If you answered yes to any of the above questions, please provide the name and phone number of 
a person that we may contact for more information. 
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Employees Retirment System of Texas 
Sheila Beckett 

512/867-7174 

E-mail: sbeckett@ers.state.ix.us 

Fax: 512/867-7334 


Question 1: 


Do you have a separate retirement benefit structure for aclministrative law judges? 
No 

If yes, please describe the retirement benefit formula. 

Question 2: 

Do you have a separate retirernent benefit structure for hearing examiners? 

No 


If yes, please describe the retirement benefit formula and the duties of hearing officers if they are 
different than the duties of administrative law judges. 


Question 3: 


If you answered yes to any of the above questions, please provide the name and phone number of 
a person that we may contact for more information. 
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___ Administrative Law Judge Survey 


Vermont State Retirement System 
Cynthia L, Webster, Director 
802-828-2302 

E-mail: cwebster@tre.state.vt.us 
Fax: 802-828-5182 


Question 1: 


Do you have a separate retirement benefit structure for aciministrative law judges? 
No 

If yes, please describe the retirement benefit formula. 

Question 2: 

Do you have a separate retirement benefit structure for hearing examiners? 

No 


If yes, please describe the retirement benefit formula and the duties of hearing officers if they are 
different than the duties of administrative law judges. 


Question 3: 


If you answered yes to any of the above questions, please provide the name and phone number of 
a person that we may contact for more information. 
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___ Administrative Law Judge Survey 


Virginia Retirement System 
Bo Harris 

804-344-3121 

E-mail: wharris@vrs.state.va.us 
Fax: 804-786-1541 


Question 1: 


Do you have a separate retirement benefit structure for administrative law judges? 
No 

If yes, please describe the retirement benefit formula. 

Question 2: 

Do you have a separate retirement benefit structure for hearing examiners? 

No 


If yes, please describe the retirement benefit formula and the duties of hearing officers if they are 
different than the duties of administrative law judges. 


Question 3: 


If you answered yes to any of the above questions, please provide the name and phone number of 
a person that we may contact for more information. 
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Dept. of Retirement Systems ~ State of Washington 
Sieve Nelsen 

360-664-7308 

E-mail: steven@drs.wa.gov 

Fax: 360-753-3166 


Question 1: 


Do you have a separate retirement benefit structure for administrative law judges? 
No 

If yes, please describe the retirement benefit formula. 

Question 2: 

Do you have a separate retirernent benefit structure for hearing examiners? 

No 


if yes, please describe the retirement benefit formula and the duties of hearing officers if they are 
different than the duties of administrative law judges. 


Question 3: 


If you answered yes to any of the above questions, please provide the name and phone number of 
a person that we may contact for more information. 
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Administrative Law Judge Survey 


WV Consolidated 

Betty 8. Ireland 

304-558-3570 

E-mail: bireland@wvretirement.com 
Fax: 304-558-6337 


Question 1: 


Do you have a separate retirement benefit structure for aciministrative law judges? 
No 

If yes, please describe the retirement benefit formula. 

Question 2: 

Do you have a separate retirement benefit structure for hearing examiners? 

No 


If yes, please describe the retirement benefit formula and the duties of hearing officers if they are 
different than the duties of administrative law judges. 


Question 3: 


If you answered yes to any of the above questions, please provide the name and phone number of 
a person that we may contact for more information. 
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ROBERT J. QUINN, JR. 
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February 13, 2002 


Chairman Mafood and Members of the Total Compensation Commission: 


You indicated that the Commission members would welcome additional pertinent 
information regarding the PSC’s position on RLJ inclusions in the Administrative Law 
Judges and Legal Advisors Plan (ALUALP). Recent developments, | believe, warrant 
this late submission. Three of the ten key positions in the PSC’s Adjudication Division 
are unexpectedly vacant as shown below. | shall detail them separately, but briefly: 


Judge #1. This judge resigned effective February 22", 2002. He is going to another 
state agency for a pay increase of slightly less than 40%. 


Judge #2. This judge resigned, effective April 1, 2002. We do not know where she 
is going. PSC employees are prohibited by statute from pursuing 
employment within the industry while still employed by the Commission. 
They must leave before finding and accepting a new position. 


Law Clerk: This is a judge’s FTE which was converted to a law clerk position in an 
effort to provide centralized, consisterit and critical legal research for the 
judges and Commissioners without having to delay an ongoing case while 
the presiding judge performed that werk. It has also been a cost savings. 
The law clerk resigned effective January 1°, 2002, to take a position with 
another state agency. She left for a pay increase of 40%. 


The Commission not only faces the cost of training three new attorneys in the 
discipline of utility regulation but faces the hidden costs of turnover as well. For 
example, the cost to run a one-day advertisement for the law clerk position was $5,280. 
The cost io run a two-day ad for a new judge was $14,860. As a Division Director, | 
have a fiduciary duty to be a good steward of the utility industry's funds. If it were 
within my authority, | would feel more fiscally conservative if | could pay to retain rather 
than to retrain. 


informed Consumers, Quality Utility Services, and a Dedicated Organization for Missourians in the 2Ist Century 


Once the Commission advertises, interviews, investigates and selects a new 
attorney, the training begins. Delays for our cases and lost productivity are hard to 
measure. However, our actual training costs are both known and measurable. For 
example, the Commission's costs to train the law cierk during her first six months were 
$2,785. The Commission's training costs for Judge #1 were $11,288 during the two and 
one-half years he was here. The training costs for Judge #2 were $13,344 during the 
three years she was here. 


According to the fiscal note prepared for this proposal in February, 2000, the cost 
to include the PSC judges in the ALJALP would have been, roughly, $37,000 the first 
year and $44,000 every year thereafter. As you can see, the Commission will be 
spending $47,000 this month alone on turnover’. | have attached the documentation 
which will not only support this information, but | believe it will also provide you with a 
better understanding of the demands of a utility judge’s position. | have also attached 
the fiscal note from which | cite. 


During her tenure as Chair, Commissioner Lumpe looked at the lack of turnover 
in agencies which have the ALJALP and recognized the ongoing value of that plan. 
Commissioner Lumpe continues to support includirig the Commission's judges in the 
ALJALP. 


Lastly, | would ask that if the Committee determines it appropriate to discontinue 
the ALJALP, that such a move be approached prospectively so that our request and 
effort to bring this disparity to your attention not be penalized. Thank you, again, for 
your consideration. 


Respectfully yours, 


’ oe 
ee 
ey a 

Dale Hardy Roberts 


Chief Law Judge/Secretary of the Commission 
DHR:dip 
cc: Commissioner Sheila Lumpe 


Attachments 


1 In sum: the Commission has just incurred: 
Lost training costs: $27,000, and 
Advertising costs: $20,140. 


MISSOURI PUBLIC SERVICE COMMISSION 


JOB OPPORTUNITY 


ATTORNEY / REGULATORY LAW JUDGE 


The Missouri Public Service Commission is seeking an attorney for the position of Regulatory Law Judge. This is a 
quasi-judicial position which requires the ability to preside over adversarial hearings which may last several weeks 
on the record and include at least three parties as well as ten or more interveners. The amount in controversy in 
these cases is often in the millions of dollars. These cases involve complex economic, engineering, and accounting 


issues. 


In addition to presiding over complex litigation, the successful candidate will independently control a docket of 
cases from the Telecommunications, Electric, Gas, Water and Sewer industries and review extensive pleadings, 
written expert testimony, briefs, and other case-related documents in the preparation of final Commission orders. 
The judge must work effectively within 2 panel of eight other judges and for a five-member Commission. This 


requires the ability to provide sound legal analysis and well-drafted documents under demanding deadlines. 


The ideal candidate for this position would have undergraduate study or work experience in engineering, economics 
or finance, Experience in administrative law, regulatory law or government practice is also preferred. The applicant 
must be a member of the Missouri Bar, demonstrate excellent reasoning and writing skills and possess strong 


computer skills. 


Starting salary commensurate with experience, with a possible increase after six months, and a package of state 
employee benefits. This is a rewarding opportunity for a profess onal who enjoys constant personal growth and a 
unique experience in a rapidly developing industry with a dedicated, diverse, hard-working but personable and 
friendly panel of fellow judges. 


To be considered for this position, submit each of the following documents: (1} resume, (2) transcripts, (3} legal 
writing samples, (4) salary requirements and (5) employment references. Please send to: Human Resources 
Manager, Missouri Public Service Commission, P.O. Box 360, Jefferson City, MO 65102, by March 1, 2002. 
Applications received after that date may be considered if the position is not yet filled. For additional information 
about the Public Service Commission, please visit http:/Ayww. psc. state.m0.us/. 


“An Equal Opportunity Employer M/F/D/V” 
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SERVING JUSTICE THROUGH JUDICIAL EDUCATION 


THE NATIONAL _.. & 
JUDICIAL, COLLEGE 


NIC THIS WEEK 


NJC spring courses are 
filling up quickly. 

Please check our 2002 
Catalog for a full listing of 
courses and professional 
development opportunities. 


Need a scholarship to 
attend classes? 


JUDICIAL STUDIES DEGRF 


ABOUT NJC | COURSES & PROGRAMS 
ORDER BOOKS | LIBRARY/RESEARCH/LINKS | RENO/LAKE TAH: 
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(800-255-8343) 


Aca tenis vise goat ek age Aas sees acy NIC SITE i 
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© The National Judicial College Comments? Site Requirements: 5.0+ Browser , Adobe Acrobat 
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These are the basic National Judicial College courses required for the PSC 
judges. These are waived if we find applicants with judicial experience. 


ADMINISTRATIVE LAW: FAIR HEARING 
Tuition: $1,295 Conference Fee: $330 


This course offers specialized training for administrative law adjudicators, whether 
federal or state, who are looking for a foundational course in administrative law 
adjudication. Participants in this course will gain skill in administrative law procedures 
and methods such as telephone hearings. The course also addresses problems 
associated with all types of administrative law cases involving both represented and 
unrepresented parties. 


LOGIC AND OPINION WRITING FOR ADMINISTRATIVE LAW JUDGES 
Washington, DC Tuition: $1,095 Conference Fee: $260 


This course is divided into two segments: logic and opinion writing. Each segment focuses on one 
subject and has different faculty. After the logic segment, participants will be able to define basic 
terms and concepts in the formal study of logic; describe the premises of inductive and deductive 
reasoning, especially categorical syllogisms and summarize relevant case law, oral arguments and 
trial presentation. After the opinion writing segment, pariicrpants will be able to organize the 
anatomy of an opinion with the use of orientation paragraphs, issue statements, findings of fact 
and conclusions, ruling of law or disposition and state the emphasis to be given to style, such as 
focus, sentence structure, and Tevision. 


ADMINISTRATIVE LAW: REGULATORY AGENCIES 
Tuition: $895 Conference Fee: $170 


This course is designed for administrative law adjudicators to increase awareness of the 
unique procedural and substantive issues arising in the regulatory area. All 
administrative law judges, hearing officers and commissioners who hear cases of a 
regulatory nature are invited to attend. 


MANAGING COMPLEX LITIGATION 
Tuition: $895 Conference Fee: $170 


This course prepares judges who hear cases which require extraordinary management 
efforts. Graduates will be able to summarize the ethical ramifications that complex 
cases present, describe the resources necessary to manage complex cases effectively 
and efficiently, outline the pretrial procedures that will assist in controlling litigants, 
lawyers and the pace of the case and identify the aclvantages and disadvantages of 
state and federal coordination. (For the PSC, this m2ans coordination between our 
agency, DNR, the FCC and the FERC.) This course has specialty tracks in civil, criminal 
and administrative law. 


; CONFERENCE FEE: The mandatory conference fee provides for program costs of daily lunches, breaks special 
events and materials. 
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@ 11th International Training Program on Utility 


o Contact Chuck Jones: (850) 644- 
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Program: Camp NARUC 
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« Practical Skills for A Changing Utility 
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o October 20 - 25, 2002, Sheraton 


e Current Issues Challenging the Energy 
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Uptown, Albuquerque, NM 


and Telecommunication Industry 


o March 17 - 20, 2002, Eldorado 


Hotel, Santa Fe, NM 


e NRRI Commissioner's Tutorial 
e see also the NRRI's ontine Newsletter 


Regulation and Strategy 


January 14-25, 2002, Gainesville, Florida 
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Technology Wars 
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Vy 
OSERS eae Dace 


Jssoud State Employees’ Resrement System 


MEMORANDUM 
TO: The Honorable Sheila Lumpe 
FROM: Gary Findlay 
SUBJECT: Cost Valuation 


DATE: February 23, 2000 


I received the actuarial valuation for transferring nine regulatory law judges of the Public Service 
Commission (PSC) from MOSERS’ General Employee Plan to the Administrative Law Judges and Legal 
Advisors’ Plan (ALJLAP). 
Proposed Benefit 

- Regulatory law judges of the PSC would be covered by the ALJLAP. 
Proposed Cost 


The following table illustrates the computed increase in the employer contribution rate that would be 
necessary to fund the proposed benefit change on level cost basis: 


Lc 


a eS Propaed Beni 1. Change 


| Total Contribution Rate 


ee 


| Valuation Payroll 53,489,000 $3,915,000 $426,000 : 


Contribution Dollars $779,000 $862,000 $83,000. 


*The new members under the proposed legislation have an average entry-age that is six ycars younger 
than that of the current group. This causes the contribution rave to decline as a percent of payroll since 
there is more time to accummulate assets prior to retirement. However, it is important to note that the 
contribution dollars would be higher due to an increase in the valuation payroll. 


367 Wildwood Drive, P.O. Bax 209, Jefferson City, Misyourt 65702 
Phone: (573) 632 - 6220 (Bug) O27 = TH63 
MO Relay: (800) 735 - 2466 (Voice (800) 735 - 2966 (TT) 
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COMMITTEE ON LEGISLATIVE RESEARCH 
OVERSIGHT DIVISION 


FISCAL NOTE 


L.R.NO.: 4642-01 

BILLNO, HB 2090 

SUBJECT: Retirement: Regulatory Law Judges 
TYPE: Original 

DATE: March 14, 2000 


FISCAL SUMMARY 


a NET ma ON STATE FUNDS 


i FUND AFFECTED _ AFFECTED FY 2001 | F¥ 2002 | 2002 FY 2003 


Public Service 
ommission Funds ($37,026) ($44,432) (S44, 432 
ee 
($44,432) ($44,432) 


Total Estimated 
| Net Effect on All 
State Funds 
ESTIMATED NET EFFECT ON FEDERAL FUNDS 
FUND AFFECTED Fs 2001 FY 2002 a) 2003 


($37,026) 


Total Estimated 


Net Effect on All 
Federal Funds 


ESTIMATED NET EFFECT ON LOCAL FUNDS 


FUND AFFECTED FY 2001 FY 2002 FY 2003 
‘racalGoremmet [|] 


Numbers within parentheses: () indicate costs or losses. 
This fiscal note contains 3 pages. 
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FISCAL ANALYSI 


ASSUMPTION 


Officials of the Jomt Committee on Public Employee Retirement have reviewed this proposal 
and have determined that it does not represent a “substantial proposed change” in future plan 
benefits as defined in section 105.660(5), RSMo. Therefore, an actuarial cost statement is not 
required, 


Officials of the Office of Administration assume any fiscal impact would be determined by the 
Missouri State Employees’ Retirement System. 


Officials of the Missouri State Employees’ Retirement System (MOSERS) assume the 
proposal would provide that attorneys appointed by the Fublic Service Commission to preside 
over matters pending before the commission (excluding the general counsel or any attorney 
serving under the general counsel} would be transferred “rom the General Employee Plan to the 
Athministrative Law Judges’ and Legal Advisors’ Plan. ‘Contributions by the stateto MOSERS 
would increase as shown below: 


a 


(0.30)% * 


Valuation Payroll $3,489,000 $3,915,000 $426,000 


$779,000 $862,000 $83,000 


* The new members under the proposed legislation have an average entry-age that is SEX years 
younger than that of the current group. This causes the contribution rate to decline as a percent — 
of payroll since there is more time to accummlate assets prior to retirement. However, MOSERS 
officials note that it is important to note that the contributions would be higher due fo an increase 
in the valuation payroll. 


Officials of the Department of Economic Development - Public Service Commission also 
provided the above data in their estimate of fiscal impact. 


Oversight aiso assumes that there would be some offsetting savings in that contributions to the 
General Employee Plan af the rate of 11.59% of salaries would no longer be made. Oversight 
calculated the net increase in state contributions based on the covered payroll of $426,000 
multiplied by the increase in the contribution rate for these employees of 10.43% (22.02% less 
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ASSUMPTION (continued) 


11.59%). Annual contributions by the state to MOSERS would increase by $44,432 as a result 
of the proposal. 


FY 2001 FY 2002 FY 2003 
FISCAL IMPACT - State Government (10 Mo.) 
PUBLIC SERVICE COMMISSION 
FUNDS 
Costs - increased contributions to 
MOSERS ($37,026) ($44,432) ($44 432) 
FY 2001 FY 2002 FY 2003 
FISCAL IMPACT - Local Government (10 Mo.} 
$0 $0 $0 


FISCAL IMPACT - Small Business 
No direct fiscal impact to smal! businesses would be expected as a result of this propo sal. 


DESCRIPTION 


The proposal would add attorneys who preside over Public Service Commission matters, other 
than the commission's general counsel or attomeys serving under the general counsel, to the 
retirement system of administrative law judges and workers’ compensation legal advisors. 


This legislation is not federally mandated, would not duplicate any other program and would not 
require additional capital improvements or rental space. 
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SOURCES OF INFORMATION 


Joint Committee on Public Employee Retirement 

Office of Administration 

Missouri State Employees’ Retirement System 

Department of Economic Development - Public Service (Commission 


Ounce 


anne Jarrett, CPA 
Director 
March 14, 2000 
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SUMMARY 
STATUTORY CITATIONS 


Administrative Law Judges and Legal Advisors’ Plan (ALJLAP) 


287,812 


Definitions and references to groups eligible to participate in ALJLAP 


Labor and Industrial Relations Commissioners 


286.010 


286.020 


286.060 


286.070 


Commission shall consist of three members (one rnust be licensed to practice law in Missouri) 
Must reside in state for five years prior to appoint nent 

Appointed by the governor with the advice and consent of Senate 

Must devote full-time to duties office 


Six-year terms 
Governor may remove any member of the commission for incompetence 


Commission has all the powers, duties and responsibilities conferred or imposed on it by Workers’ 
Compensation Law, etc. 

Can approve or disapprove all rules or regulations promulgated within the department 

May hold hearings, require attendance of witnesses, administer oaths and take testimony 
Commissioners have power to certify official acts 


Authority to employ attorneys 


Division of Workers’ Compensation 


287.460 


287.470 


287.495 


287.560 


287.600 


287.610 


ALIs have authority to hear summary proceedings and determine disputes by written award 
(references findings of fact, rulings of law and any other matters pertinent to the issue) 
ALJs can develop rule procedures involving mediation including setilement awards 


Commission has authority to rehear and may change award 


Final award of the commission is binding; can be appealed to appellate court 


Authority (division, ALJs, commission) to issue process, subpoena witnesses, administer oaths, 
examine books and papers, etc. 


ALIs must take oath 


Division may appoint ALIJs 

ALJs must be licensed lawyers in Missouri 

ALJs must devote full-time to duties of office 

ALJs removed by the governor 

ALIs have jurisdiction to hear and determine claims upon original hearing; but no jurisdiction upon 
any review hearing 

ALJs and legal advisors required to participate in specific training that pertains to elements of 
knowledge and procedure for competent performance of duties. Division establishes training 
(which includes training in medical determinations and records, mediation and legal issues 
pertaining to worker’s compensation adjudication} 


287.615 States salaries of ALJs and legal advisors 


287.616 Legal advisors authority to act in capacity of associate ALJ with power to approve settlement 
agreements 
Legal advisors authority to act in capacity of associate ALJ in offices having only one ALJ and can 
hear and determine claims upon original hearing (also given jurisdiction and powers vested in 
Workers’ Compensation) 


State Board of Mediation 


295.030 Five persons appointed by the governor with advice and consent of Senate (chairman is neither an 
employee or an employer of labor) 


295.040 Required to take an oath 

295.050 Chairman to devote full-time to duties of office 

295.060 Chairman to receive a salary 

295.070 Board has powers to employ and fix compensation of conciliators and other assistants 


Board has power to issue subpoenas requiring testimony of witness and production of evidence 


295.080 Board has authority to bring about settlement including negotiating and drafting agreement 
295.150 Board files with governor a report, resume of evidence and recommendations 
295.190 Governor has authority to prescribe necessary rules and regulations 


Administrative Hearing Commissicn 


621.015 Three commissioners appointed by governor with advice and consent of Senate 
Six-year terms 
Required to take an oath 
Must be licensed lawyer in Missouri 
Must devote full-time to duties of office 


621.035 Rulemaking authority pertaining to filing and processing of complaints 
May administer oaths 
621.045 Commissioners to conduct hearings and make findings of fact and conclusions of law 
621.110 Commissioners may make recommendations to appropriate disciplinary action, but such 
recommendations are not binding on agencies. 
621.145 | 
621.189 Final decisions subject to judicial review 
621.198 Final decisions upheld when authorized by law ard supported by evidence on whole record 
621.198 Commission to publish and file rules of procedure 


Public Service Commission 


386.050 


386.060 


386.110 


386.130 


386.230 


386.240 


386.410 
386.420 
386.440 
386.500 


386.510 


Commission to consist of five members appointed by the governor with the advice and consent of 
Senate, one designated to be chairman 

Must be a resident and resided in state for five years preceding appointment 

Must be qualified voter and not less than 25 years of age | 

Six-year terms 

Governor may remove commissioners for inefficiency, misconduct 

Legislature also has power to remove commissioners for dereliction of duty 

Commissioners and persons appointed to office or employment by governor or commission shall 
take an oath 


Commissioners’ authority to conduct investigations, inquiries, hearing and decisions shail be 


deemed to be that of commission 
Commissioners’ authority to arbitrate 


Commission may authorize any person employed by it do or perform any act, matter or thing which 
the commission is authorized under the chapter to performed 


Commission to adopt rules of procedure; proceedings to be informal 
Commission may investigate; depose witnesses 

Commissioners’ authority fo issue subpoenas 

Rehearing before the commission 


Review by circuit court 


State Tax Commission 


138.190 


138.200 


138.210 
138.230 


138.240 


138.360 


138.370 


Commission composed of three members appointed by the governor with advice and consent of 
Senate 
Six-year terms 


Commissioners required to be qualified voters, taxpayers and residents of state for five years 
preceding appointment 

Must devote full time to duties of office 

Must take an oath 


Commissioners to receive salary 


Commissioners’ authority to conduct investigatiors, inquiries, hearing and decisions shall be 
deemed to be that of commission 


Commission may subpoena witnesses 


Commission has power to examine books 


138.431 


- 138.432 


622.015 


622.020 


622.030 


622.035 
622.120 
622.140 
622.150 
622.160 
622.170 


622.340 


622.360 
622.420 


622.430 


Division of Motor Carrier Safe 


Commission has authority to appoint hearing officers who are subject to supervision by 
commission. 

Commussion has authority to promulgate rules for mediation 

Refers to hearing officer’s decision and order, findings of fact and conclusions of law 


Commission to review decisions of hearing offices; may change final decision 
Decision of commission subject to judicial review 


~ Administrative Law Judges 


Powers, duties and function of the Public Service Commission relating to transportation are 
transferred to Division 


Three administrative law judges nominated by department director and appointed by the Governor 
Six-year terms 

Must be an attorney admitted to practice in Missouri 

Must devote full-time to duties of office 


ALJs compensated at the same rate as administrat: ve hearing commissioners 
ALIs, acting together, shall make necessary rules 


ALJs assume all duties imposed by the commissioners 
ALJs to hear and decide all matters concerning transportation 


Refers to record of formal hearings and review procedure 
ALJs must take an oath 

Division may conduct joint investigations, hold joint beatings 
Division may enter intro reciprocal agreements 

Division may arbitrate 

Division may delegate authority 


Division or ALJs may depose witnesses 
Full record of proceedings on any formal hearing taken by a reporter 


ALJs may issue subpoenas 
Division shall conduct rehearings and may modify order 


Review by circuit court 


Personne! Advisory Board 


36.050 Board to consist of seven members appointed by Governor with advice and consent of Senate 
Removable only for just cause by Governor 
Board to receive compensation for each day devoted to work of the board 


36.060 Board may conduct hearings and render decisions on appeals 
Board may investigate 
Board may promulgate rules and regulations 


36.070 Board has power to prescribe mules and regulations 
36.390 Board may delegate hearing appeals to hearing ofacers 


Hearing officers to have power of administering oaths, subpoena witnesses, compel production of 
evidence except making the final decision 
Hearing officers may prepare summary, findings of fact, conclusions of law, decision and 
appropriate order for approval of board 
Decisions of the Board final and binding: subject to review on record by circuit court 

36.400 Board and director has powers to administer oaths, subpoena witnesses, compel production of 
evidence 


Board of Probation and Parole 


217.030 Chairman of board appointed by Governor and se:-ves as director of division of probation and 
parole 
217.655 Board to consist of seven members appointed by the governor with advice and consent of senate 


Six-year terms 
Members to devote full-time to duties of office 
Must take an oath 


217.670 Decisions of board shall be a majority vote 


Hearing panel to consist of one board member and two hearing officers appointed by board 
Appeal of decision of the hearing panel to board 
Board decision final 


217.690 Board shal] adopts rules 


STATUTORY CITATIONS 


Administrative Law Judges and Legal Advisors’ Plan (Al.JLAP) 


The ALJLAP was established August 13, 1984. To be eligible to oarticipate in the ALTLAP, a member must be 
serving in the one of the following positions: 


Administrative Law Judges of the Division of Workers’ Compensation 

Legal Advisor of the Division of Workers’ Compensation 

Chairperson of the State Board of Mediation 

Member of the Labor and Industrial Relations Commission 

Attorney or legal counsel appointed or employed by the Labor and Industrial Relations Commission 
Administrative Hearing Commissioner assigned to the Office of Administration 


287.812 Definitions.-- 
As used in sections 287.812 to 287.855, unless the context clearly requires otherwise, the following terms shall 


rative. Jaw. judge™, ‘any person appointed parsuant ‘to section 287.610 or section 621.015, RSMo, or 
hereafter i may have by law all of the pc powers t now vested by law in administrative law judges 
er the provisions : of the workers' compensation law; 

(2) "Beneficiary", a surviving spouse married to the deceased administrative law judge or legal advisor of the 
division of workers' compensation continuously for a period of at least two years immediately preceding the 
administrative law judge's or legal advisor's death and also on the day of the last termination of such person's 
employment as an administrative law judge or legal advisor for the division of workers' compensation, or if there is 
no surviving spouse eligible to receive benefits, any minor child of the deceased administrative law judge or legal 
advisor, or any child of the deceased administrative law judge or l:gal advisor who, regardless of age, is unable to 
support himself because of mental retardation, disease or disability, or any physical handicap or disability, who 
shall share in the benefits on an equal basis with all other benefici2ries; 

(3) "Benefit", a series of equal monthly payments payable during the life of an administrative law judge or legal 
advisor of the division of workers’ compensation retiring pursuant to the provisions of sections 287.812 to 287.855 
or payable to a beneficiary as provided in sections 287.812 to 287.850; 

(4) "Board", the board of trustees of the Missouri state employees’ retirement system; 

(5) "Division", the ¢ division | of workers' compensation of the state of Miss Missouri, 

_(GeiLegal advisor", any, person ‘appointed o1 or employed pursuant to section 287.600, 287.615, or 287.616 to 
serve: em the capacity as a legal advisor or an associaté aduiinistrative law judge and any person appointed pursuant 
1 86.010, RSMo, or pursyant t6 section 295,030, RSMo; and any attorney or legal counsel appointed or 
miployed pursuant to section 286.070, RSMo; 

(7) "Salary", the total annual compensation paid for personal services as an administrative law judge or legal 
advisor, or both, of the division of workers’ compensation by the state or any of its political subdivisions. 


(L. 1984 H.B. 1106, ALL. 1987 H.B. 564 merged with H.B. 713, ALL. 1994 HB. 1149, ALL. 1997 H.B. 356, A.L. 1998 HB. 
971) 


The Labor and Industrial Relations Commission 


The Labor and Industrial Relations Commission is composed of three commissioners. Each commissioner is 
appointed to a staggered six-year term by the governor with the advice and consent of the Senate. One member of 
the Commission, a licensed Missouri attorney, represents the publ:c. Another member represents the employer, 
while the remaining member represents the employee. The governor designates one of these members as chair. 


The Commission hears all appeals from a decisions and awards in workers’ compensation, unemployment 
compensation, prevailing wage and victims of crime compensation cases at the highest administrative level. In 
connection with these appellate duties, the Commission holds hearings and renders written opinions pursuant to the 
provisions of the Missouri Administrative Procedures Act. These opinions, in turn, are subject to review by the 
Missouri Supreme Court and by courts of lesser jurisdiction. 


In addition, the Cormmmission is charged with the statutory authority to approve or disapprove all rules or regulations 
promulgated by the divisions with the Department. 


286.010 Creation of department of labor and industrial relations--industrial relations commission of 
Missourd members, appointment, qualifications —chairman.— 
‘ere, is hereby created and established a separate department of t the state _ government to be known as “The 

artment of Labor and Industrial Relations". Such-department shall-be under the control, management and 

ision'of a conunission 18 be knows and designated as "The Labor and lidustrial Relations Commission of 
ouri”. Such commission shall consist of thrée memberg, : each.of whom shall have resided in this state for at 
li fis years: ‘immediately. prior, t to the person's ‘appointment, 1 to be appointed by the governor, by and with the 
ce and consent of thé senate. One member of the commission shall be a person who, on account of the person's 
previous vocation, employment, affiliation or interests shall be classified as a representative of employers, and one 
member who, on account of the person's S previous vocation, employment, affiliation or interests shall be classified 
as a representative of employees, and &t de ine », who, by reason of the person's previous activities and interests 


shall be classified as a representative of the public # eee peta 


z 0. is lice sased to practice law in the state of Missouri; 
provided, however, that not more than two members of the commission shall be of the same political party. A 
member of the commission shall be © designated by the governor as the chairman of the commission. Diitme the 
faember's term of membership on the « commission, no ‘member shall « engage in any other business, vocation or 
employment, or serve as an officer or committee member of-.any political party or organization. Any two 
commissioners shall constitute a quorum. The governor shall fill any vacancy within sixty days but no vacancy 
shali impair the right of the remaining commissioners to exercise all powers of the commission. 


Bh 


(L. 1945 p. 1101 § 1. ALL. 1995 HB. 300 & 95) 

(1972) Where the final award and the order denying the motion to vacate were signed by two members of the commission thus 
constituting a quorum or majority, they were acts of the commission and were totally within its powers even though the 
member dissenting each time was a different member. Graphenreed v. Ford Motor Company (A.), 472 S.W.2d 68. 


286.020 Term of office-vacancies-removal of member.— 

The term of office of each member of the < commission shall be. six years except that when first constituted one 
member shall be appointed for two years, one for four. years and one for six years, and thereafter all vacancies shall 
be filled as they occur. The terms of office of the first members of the commission shall begin on the date of their 
appointment which shall be within thirty days after the effective date of this chapter. Any member appointed to fill 
a vacancy occurring prior to the expiration of the term for which tae member's predecessor was appointed, shall be 
appointed | by the governor, by and with the advice and consent of che senate, for the remainder of such term, j 
aN em rmay remove any member of the Coiimission, after ; notice and hearing, for gross ‘inefficiency, mental or 
i sical, incapacity, neglect of dir (es, malfeasance, . misfeasance or nonfedsanée in office, incompetence or for any 
ffense involving moral turpitude or oppression in office. 


(L. 1945 p. 1101 § 2, A.L. 1995 HB. 300 & 95) 


286.060. Labor and industrial relations commission, powers and duties—-rulemaking authority, procedure.-- 
1. It shall be the duty of the commission, and it shall have power, jurisdiction and authority: 
(1) To sue and be sued in its official name; 
(2) To have and use an official seal bearing the following inscription: "The Labor and Industrial Relations 
Commission of the State of Missouri", which Shall be judicially 1 noticed; _. 
‘o.have all powers, “duties andr responsibilities conferred or imposed upon it by the workers’ compensation 
287, RSMo), the victims of crime law, chapter 595, RSMo, the division of labor standards law (within 
: 286, 290; 291, 292, 293, 294 and 444, RSM6), and thé ucémployitient cottipensation law (chapter 288, 


(4) itrules ore by.any thin the department, 

(5) To establish and maintain as far as practicable 2 a central system of collecting, preparing, compiling and 
reporting ail material for statistical use in all divisions of the depa-tment of labor and industrial relations, and to this 
end the department shall have access to the books and records of all state departments, except those which are 
required by law to be kept confidential. The commission may by regulation permit employers or other persons to 
file combined reports of information required by law to be reported to the several divisions within the department 
whenever it finds that same or similar information is required by law to be reported by such employers or persons 
to more than one division within the department; 

(6) To maintain, as far as practicable, a central system for payroll and other accounting for the several divisions 
in the department; 

(7) To compile and publish, in printed form, at the expense of the divisions within the department all rules and 
regulations (except such rules and regulations which relate to the internal management of the department} which 
have been adopted by or with the approval of the commission, anc. to furnish copies thereof to any citizen of the 
state upon request; 

(8) To adopt all regulations necessary to the efficient internal management of the department, not inconsistent 
with any provisions of law; and to adopt regulations governing its proceedings in connection with the exercise of its 
quasi-judicial functions; 


Ee rTay. of 

( I 1) To: prepare and submit to each regular session of the ahenl end and to the governor at the beginning 
of each session of the general assembly, a complete and detailed report of the activities of the department, including 
the activities of each division within the department, during the przceding biennial period. Such report shall 
include a balance sheet of the moneys in the various administrative funds under its jurisdiction as well as all 
information required to be reported by the various laws under its jurisdiction, which reports shall be in lieu of any 
report to the general assembly now required by law for any department or office, the powers and duties of which 
are by this chapter vested in a division in the department of labor and industrial relations; 

(12) To require the division of employment security to furnish it with a stenographer or clerk to file, process 
and keep records of all cases appealed from that division to the labor and industrial relations commission; and 

(13) To have and perform such other powers and duties as may be conferred or imposed upon it by law. 

2, No tule or portion of a rule promulgated under the authority of this chapter shall become effective until it has 
been approved by the joint committee on administrative rules in accordance with the procedures provided in this 
section, and the delegation of the legislative authority to enact law by the adoption of such rules is dependent upon 
the power of the joint committee on administrative rules to review and suspend rules pending ratification by the 
senate and the house of representatives as provided in this section. 

3. Upon filing any proposed rule with the secretary of state, the filing agency shall concurrently submit such 
proposed rule to the committee, which may hold hearings upon any proposed rule or portion thereof at any time. 

4. A final order of rulemaking shalt not be filed with the secretary of state until thirty days after such final order 
of rulemaking has been received by the committee. The committee may hold one or more hearings upon such final 
order of rulemaking during the thirty-day period. If the committee does not disapprove such order of rulemaking 
within the thirty- day period, the filing agency may file such order of rulemaking with the secretary of state and the 
order of rulemaking shall be deemed approved. 

5, The committee may, by majority vote of the members, suspend the order of rulemaking or portion thereof by 
action taken prior to the filing of the final order of rulemaking only for one or more of the following grounds: 

(1) An absence of statutory authority for the proposed rule; 

(2) An emergency relating to public health, safety or welfare; 

(3) The proposed rule is in conflict with state law; 

(4) A substantial change in circumstance since enactment of the law upon which the proposed rule is based. 

6. If the committee disapproves any rule or portion thereof, the filing agency shall not file such disapproved 
portion of any rule with the secretary of state and the secretary of state shall not publish in the Missouri Register 
any final order of rulemaking containing the disapproved portion. 

7. Ifthe committee disapproves any rule or portion thereof, the committee shall report its findings to the senate 
and the house of representatives. No rule or portion thereof disapproved by the committee shall take effect so long 


as the senate and the house of representatives ratify the act of the joint committee by resolution adopted in each 
house within thirty legislative days after such rule or portion thereof has been disapproved by the joint committee. 

8, Upon adoption of a rule as provided in this section, any such rule or portion thereof may be suspended or 
revoked by the general assembly either by bill or, pursuant to section 8, article IV of the Constitution of Missourt, 
by concurrent resolution upon recommendation of the joint committee on administrative rules. The committee shall 
be authorized to hold hearings and make recommendations pursuant to the provisions of section 536.037, RSMo. 
The secretary of state shall publish in the Missouri Register, as soon as practicable, notice of the suspension or 
revocation. 


(L. 1945 p. 1101 § 6, A.L. 1947 V. Il p. 278, A.L. 1980 H.B. 1396, A.L. 1995 H.B. 300 & 95} 


286.070 Cost of administering each law, how paid.-- 

The board of public buildings shall provide suitable offices for the commission. All costs, except the salaries of 
the commissioners, the secretary of the commission, clerks, stenographers, statisticians and attorneys, as may be 
reasonably required in the performance of the commission's duties, including cost of furniture, equipment, 
materials, supplies, repairs, additions, travel, operations, salaries, printing, shall be paid out of the general revenue, 
and the eneral assembly shall make adequate appropriations for all such expenses. - Ths commission shall employ 

; 1e compensation of such clerks, stenographers, statisticians 40 allornevs as may a easonably required in 
efor: rmance of ti of the cominission's duties. Said compensation shall be funded by the divisions of employment 
security, labor standards and workers’ compensation according to the workload received by the commission from 


said divisions, and assigned to said personnel. 


(L. 1945 p. 1101 § 7, A.L. 1947 V. II p. 278, A.L. 1995 H.B. 300 & 95) 
CROSS REFERENCE 
idvisors to.commission to. serve as special consultants to the ‘board of trustees for the Missouri state employees’ 


The Division of Workers’ Compensation 


The Division of Workers’ Compensation, along with the Labor and Industrial Relations Commission, has been 
entrusted with the administration of Missouri’s Workers’ Compensation Law. The division’s primary function is to 
provide prompt and equitable resolutions of all cases of work-relaved injuries and occupational diseases with a 
minimum of formal litigation. 


The division has 46 administrative law judges and legal advisors. The adjudication staff holds dockets, including 
hearings, that are designed to resolve disputes between injured workers and employers/insurance companies. The 
division has eight local offices around the state. The adjudication staff also holds dockets at 38 other sites either in 
the county where the injury occurred or an adjacent county. 


287.460 Division hearings, findings sent to parties and insurer--mediation services, division to establish 


procedures, requirements, 
t : division, ‘through an ad administrative law judge, ‘shail hear in-a ina ‘suminary j proceeding the parties at issue 


fepres 
days of the last day of the hearing, “The hearing shall be concluded within thirty days of the date of commencement 
of the hearing, except in extraordinary circumstances where a lengthy trial or complex issues necessitate a longer 
time than ninety days. All evidence introduced at any such hearin.3s shall be aioe: by a competent reporter 
£8 sether. with a statem nent of the, findings 


matte S pel Ae Ques 
proceedings, and a copy of the award shall immediately be sent by United States mail to the parties in dispute and 
the employer's insurer. 


- 2. Spree workers’ cc Somipensation shall develop t by rule procedures ¥ whereby mediation services ‘are 


3, The division may require the parties to produce at the mediation conference all available medical records and 
reports. Such mediation conference shall be informal to ascertain the issues and attempt to resolve the claim or 
other pending issues. Such mediation conference may be set at ary time prior to the commencement of the 
evidentiary hearing and nothing in this section shall be interpretec. to delay the setting of the matter for hearing. 
Upon the request of any party, a person providing mediation settlement services shall be disqualified from 
conducting any evidentiary hearing relating to the claim without limiting the rights conferred by section 287.810. 


(RSMo 1939 § 3729, A.L. 1945 p. 1996, A.L. 1953 p. 529, A.L. 1977 §.B. 400, A.L. 1993 §.B. 251, A.L. 1998 HB. 1237, et 
al.) 
Prior revision: 1929 § 3339 


287.470 Commission may review and change award.-- 


i v any award and on 
ec ee may. make. an award ending aint ang or “Or inoréasing t the. Compensation edoaly awarded, subject 
to the maximum or minimum provided i in this chapter, and shall inmediately send to the parties and the employer's 
insurer a copy of the award, No such review shall affect such award as regards any moneys paid. 


(RSMo 1939 § 3730) 

Prior revision: 1929 § 3340 

(1951) In order to obtain award on ground of change in condition, injure¢ employee must show his condition has grown worse, 
not that it was always worse than commission found it to be. Brammer v. Binkley Mining Co. (A.), 244 S.W.2d 584. 

(1963) Commission's finding that claimant, previously found to be totally and permanently disabled, who had become 
satisfactory full time employee of state hospital, had undergone substantiz! change in condition was supported by substantial 
evidence. Vandaveer v. Reinhart & Donovan Construction Co. (A.), 370 $.W.2d 156. 

(1981) The Labor and Industrial Relations Commission does not have jur sdiction to reopen a workers' compensation award 
after payment period has ended. Yokel v. Beta Corp. (A.), 615 S.W.2d 78. 

(1985) The term “at any time" as it appears in this section means before payment of the award or before the expiration of the 
time during which the award is to be paid, whichever is later. Holman v. Normandy Osteopathic Hospital (A.), 691 $.W.2d 
360. 


287.495 Final award conclusive unless an appeal is taken--grounds for setting aside--disputes governed by 
this section, claims arising on or after August 13, 1980.— 
1. She final award of the commission. shall be conclusive and binding unless either party io the dispute shall, 
days from thé 2 date of the final award, Appeal t the award to the appellate court, The appellate court shall 
have jurisdiction to review all decisions of the commission pursuant to this chapter where the division has original 
jurisdiction over the case. Venue as established by subsection 2 of section 287.640 shall determine the appellate 
court which hears the appeal. Such appeal may be taken by filing notice of appeal with the commission, whereupon 
the commission shall, under its certificate, return to the court all documents and papers on file in the matter, 
together with a transcript of the evidence, the findings and award, which shall thereupon become the record of the 
cause. Upon appeal no additional evidence shall be heard and, in the absence of fraud, the findings of fact made by 
the commission within its powers shall be conclusive and binding. The court, on appeal, shall review only 
questions of law and may modify, reverse, remand for rehearing, o- set aside the award upon any of the following 
grounds and no other: 

(1) That the commission acted without or in excess of its powers; 

(2) That the award was procured by fraud; 

(3) That the facts found by the commission do not support the zward; 

(4) That there was not sufficient competent evidence in the record to warrant the making of the award. 

2. The provisions of this section shal] apply to all disputes based on claims arising on or after August 13, 1980. 


(L. 1980 H.B. 1396, A.L. 1998 H.B. 1237, et al.) 


287.560 Division or commission may administer oaths, issue process, take depositions--depositions may be 
taken bye electronic  means—costs, how ¥ paid.— -- 
‘administrative law "judge ‘thereof or the commission, shall hi have | power “to issue process, 
subpoena witnesses, administer oaths,-examine books and papers, and require the production thereof, and to causé 
the de position of any, witness to be taken andthe costs thereof paid as other costs under this chapter. Any party 
shall be entitled to process to compel the attendance of witnesses and the production of books and papers, and at his 
own cost to take and use depositions in like manner as in civil cases in the circuit court, except that depositions may 
be recorded by electronic means. The party electing to record a deposition by electronic means shall be responsible 
for the preparation and proper certification of the transcript and for maintaining a copy of the tape or other medium 
on which the deposition was recorded for the use of the division o- any party upon request. Copies of the transcript 
shall be provided to all parties at a cost approved by the division. Subpoena shall extend to all parts of the state, and 
may be served as in civil actions in the circuit court, but the costs of the service shall be as in other civil actions. 
Each witness shall receive the fees and mileage prescribed by law in civil cases, but the same shall not be allowed 
as costs to the party in whose behalf the witness was summoned unless the persons before whom the hearing is had 
shall certify that the testimony of the witness was necessary. All costs under this section shall be approved by the 
division and paid out of the state treasury from the fund for the support of the Missouri division of workers’ 
compensation; provided, however, that if the division or the commission determines that any proceedings have been 
brought, prosecuted or defended without reasonable ground, it may assess the whole cost of the proceedings upon 
the party who so brought, prosecuted or defended them. The division or the commission may permit a claimant to 
prosecute a claim as a poor person as provided by law in civil cases. 


(RSMo 1939 § 3740, A.L. 1965 p. 397, ALL. 1980 HB. 1396, A.L. 1993 S.B. 251) 
Prior revision: 1929 § 3350 


287. 600 O Oath of office.-- 
erson ‘appointed: fo office of employment by the « division shali, before entering upon his duties, fake anc 
Subscribe to.an oath or affirmation to support the: Constitution of tae United States f this state, and to” 


ffl nd bo honestly eat "hi duties of such office or employment. re derson appointed to office by the 


rer 


(RSMo 1939 § 3745, A.L. 1945 p. 1996, AL. 1947 V. TI p. 445) 
Prior revision: 1929 § 3355 


287.610 Administrative law judges, appointment and qualification—-annual evaluations--removal, review 

committee, process--jurisdiction, powers~continuing training. required--rules.— 

i¢ division may. appoint Such number of administrative law judges as it may fi find 1 necessary, but not 

ig twenty-five in number beginning January 1, 1999, with one additiqnal appointment authorized as of July 

2000, and one additional appointment authorized in each succeeding year thereafter until and including the year 

004; for ariaximum of thirty authorized administrative law Judge: s. Appropriations for any additional 

appointment shall be based upon necessity, 1 measured ed by 1 the requir ements and needs of each division office, 
ministrative. law judges ‘shall be duly licensed lawyers under the laws of this state. Administrative law judges 

: Lnot | practice law or do law business and shall devote their.whole time to the duties of their office.. Any 

ddpiinistrative law judge may be discharged or removed only by the governor pursuant to an evaluation and 

recommendation by the administrative law judge review committee, hereinafter referred to as "the committee", of 

the judge's conduct, performance and productivity. 

2. The division shall require and perform annual evaluations of an administrative law judge, associate 
administrative law judge and legal advisor's conduct, performance and productivity based upon written standards 
established by rule. The division, by rule, shall establish the written standards on or before January 1, 1999. 

(1) After an evaluation by the division, any administrative law judge, associate administrative law Judge or legal 
advisor who has received an unsatisfactory evaluation in any of the three categories of conduct, performance or 
productivity, may appeal the evaluation to the committee. 

(2) The division director shall refer an unsatisfactory evaluation of any administrative law judge, associate 
administrative law judge or legal advisor to the committee. 


(3} When a written, signed complaint is made against an administrative law judge, associate administrative law 
judge or legal advisor, it shall be referred to the director of the division for a determination of merit. When the 
director finds the complaint has merit, it shall be referred to the committee for investigation and review. 

3. The administrative law judge review committee shall be composed of one administrative law judge, who 
shall act as a peer judge on the committee and shall be domiciled :n a division office other than that of the judge 
being reviewed, one employee representative and one employer representative, neither of whom shall have any 
direct or indirect employment or financial connection with a workers' compensation insurance company, claims 
adjustment company, health care provider nor be a practicing workers’ compensation attomey. The employee 
representative and employer representative shall have a working knowledge of workers' compensation. The 
employee and employer representative shall serve for four-year staggered terms and they shall be appointed by the 
governor. The initial employee representative shall be appointed for a two-year term. The administrative law judge 
who acts as a peer judge shall be appointed by the chairman of the iabor and industrial relations commission and 
shall not serve on any two consecutive reviews conducted by the committee. Chairmanship of the committee shall 
rotate between the employee representative and the employer representative every other year. Staffing for the 
administrative review committee shall be provided, as needed, by the director of the department of labor and 
industrial relations and shall be funded from the workers' compensation fund. The committee shall conduct a 
hearing as part of any review of a referral or appeal made according to subsection 2 of this section. 

4, The committee shall determine within thirty days whether an investigation shall be conducted for a referral 
made pursuant to subdivision (3) of subsection 2 of this section. The committee shall make a final referral to the 
governor pursuant to subsection 1 of this section within two hundred seventy days of the receipt of a referral or 


sail baa law | judges 2 appointed by the division shell. only | have jurisdiction. to hear and determine 
an oniginal penne and shall haye no jurisdiction upon any. review Y hearing. either i in the way of an appeal 


a 
le enforceable i in ‘the same manner. as provided elsewhere i in ‘this chapter for awards by the labor and 
al relations ¢ commission, “and Shall: be subject { to review as provided t ‘by section 287. 480. 


perenne rt pate ‘in, ona i continuing basis, 
Speci i¢ training that shall’ pertain to doe elements of Knowledge and wapoeedi necessary for the efficient and 


Sree 


egnipe ent of the’ strative 1 law Judges’ and legal advisors’ required duties and. ‘tesponsibilities, 
raining requirements § shall be. established by: the division subject. fo appropriations. and shall include training 


ica’ Such, training may | be credited toward any continuing legal education requirements. 
8, No rule or portion of a rule promulgated pursuant to the authority of this section shall become effective 
unless it has been promulgated pursuant to the provisions of chapter 536, RSMo. 


(RSMo 1939 § 3747, A.L. 1945 p. 1996, ALL. 1951 p. 611, AL. 1955 p, 599, AL. 1957 p. 530, AL. 1959 $.B. 209, HB. 93, 
A.L. 1961 p. 428, A.L. 1977 S.B. 400, A.L. 1980 H.B, 1396, A.L. 1987 H.B, 564, A.L. 1992 HB, 975, ALL. 1993 5.B, 251, 
A.L. 1998 H.B, 1237, et al., A.L. 2001 S.B. 267) 

Prior revision: 1929 § 3357 

CROSS REFERENCE 

Administrative judges for division of motor carrier and railroad safety, RSMo 622.020 
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287.615 Employees of division--compensation—selection.— 

1. The division may appoint or employ such persons as may be necessary to the proper administration of this 
chapter. All salaries to clerical employees shall be fixed by the division and approved by the labor a and ind industrial 
relations commission. Thea a "Salary. of each legal : l advisor, isor, administrative law judge, admi administrative law judge 
r ge, and chief legal advisor shall be as follows: 

For each legal advisor, compensation at eighty percent of the rate at which an associate division circuit 
pensated; 

h chief legal. advisor, compensation at the same rate: as a legal advisor plus two thousand dollars; 

‘) For each administrative law judge, compensation at nittety percent of the tate at which an associate division 
ompen: ated? 

4). For each administrative lawjudge in charge, compensation at the same rate.as an administrative law judge 
ills five thousand dollars, 

2. The salary of the director of the division of workers' compensation shall be set by the director of the 
department of labor and industrial relations, but shall not be less tian the salary plus two thousand dollars of an 
administrative law judge in charge. The appointees in each classi‘ication shall be selected as nearly as practicable 
in equal numbers from each of the two political parties casting the highest and the next highest number of votes for 
governor in the last preceding state election. 


(RSMo 1939 § 3747, A.L. 1945 p. 1996, A.L. 1951 p. 611, A.L. 1955 p. 599, ALL. 1957 p. 530, A.L. 1959 S.B. 209, H.B. 93 § 
287.610, A.L. 1961 p. 428, A.L. 1963 p. 411, A-L. 1965 p. 419, AL. 1967 p. 392, A.L. 1971 $.B. 190, AL. 1978 HB. 1260, 
ALL. 1980 H.B. 1396, A.L. 1981 H.B. 324, A.L. 1984 S.B, 528, A.L. 1987 H.B. 564, A.L. 1998 H.B. 1237, et al.) 

Prior revision: 1929 § 3357 

Revisor's note: Salary adjustment index is printed, as required by § 105.005, in Appendix E. 


advisors shall act in| the. capacity of associate administrative law judges with the: power to approve 
its of settlement or compromise entéred ‘ito pursuant to section 287.390. 

#sal advisors shall also act in,thé capacity of associate administrative law judges in those offices having 
Onl ‘one administrative law judge a and shall have jurisdiction to hear and determine claims upon original hearing. 
fith respect to original hearings. the Jegal « advisor shall. have-such jurisdiction and powers as are vested in the 


ea 


Rnaion of workers’ corpénsation uider other sections of this chapter. 


287.616 Legal advisors to act as associate administrative law judges, when, powers.-- 


(L. 1980 H.B. 1396, A.L. 1983 HB. 243 & 260, A.L. 1984 §.B, 528) 


The State Board of Mediation 


The State Board of Mediation is a quasi-judicial board created by an act of the General Assembly in 1947 through 
the enactment of Chapter 295, RSMo. 


The five-member board is appointed by the governor. Two members are employers of labor or selected from an 
association representing employers of labor. The other members hold membership in a bona fide trade or labor 
union. The fifth member is a neutral party who serves as full-time Chairman and administrator of the agency. 


The board has no authority to process unfair labor practices. An appeal from a decision of the board may be taken 

to the circuit court. The board was originally established to medizte labor disputes occurring in public utilities. In 
addition, the board aided the utility employer and its union emplovees in their collective bargaining negotiations so 
that labor disputes in public utilities could be peacefully settled without strikes or lockouts. 


295.030 Governor to appoint state board of of mediation--members—qualifications —terms--vacancy.— 
a he effective date, of, this chapter | the governor, by and with, the advice and. consent of 
2, shall appoint fi ‘flv ve competent persons to serve as a state board Of mediation: two of whom shall be 
eacloyes of labor, or selected from some association representing employers of labor, and two of whom shall be 
employees holding membership in some bona fide trade or labor union; the fifth shall be some person “who I 1S 
ither an employee nor an employer of labor and who shall be chairman of said state board of mediation. 
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2. Two members of said board shall be appointed for one year, two for two years, and one for three years, and 
all appointments thereafter shall be for three years or until their respective successors are appointed in the manner 
herein provided. 

3. Ifa vacancy occurs in said board by death or otherwise, at a1y time, the governor shall appoint some 
competent person having the same qualifications as his predecesscr to fill the unexpired term. 


(L. 1947 V. Ip. 358 § 3) 


295. 040 4) Oath of members--main office--meetings.— 

mber of said board shall, before entering upon the dutizs of his office, fake and subscribe an oath to 
“the Constitution of the United States and this state and to demean himself faithfully in his office. The main 
office of the state board of mediation shall be in Jefferson City, but the board may hold meetings at any time or any 
place in the state whenever the same shall become necessary, and three members of the board shall constitute a 


quorum for the transaction of business. 


(L. 1947 V. Tp. 358 § 4) 


295. 050 Duties of chairman.-- 

le chainman ‘of the board shall devote his full time to his duties and shall have. charge. of the office of the board. 
keep ; all records of the proceedings. of the board, aid shall supervise the work of the employees of the 
and : shall have such other powers 2 and duties as may be. conferred, or imposed upon him by the board. 


(L. 1947 V. 1p. 358 § 5) 


295.060 Compensation and expenses of board members.-- _ 

3 an of the board shall receive a salary in ax amount to.be determined by the director of the.department 
iq industrial relations and within the limits of the appropriations for the purpose. Each of the other 
members of the state board of mediation shail receive as compensation for their services an amount to be 
determined by the director of the department of labor and industrial relations, but not to exceed fifty dollars per 
day; and in addition thereto shall receive all necessary travel and other expenses incurred while actually engaged in 
the performance of their duties as such members. 


(L. 1947 V. I p. 358 § 6, A.L. 1961 p. 439, A.L. 1980 HB. 1266, A.L. 1995 H.B. 300 & 95) 


295.070 Powers and duties of beard.— 

1”, ‘The state board of mediation shall have power to employ and fix the compensation of conciliators arid other 
nts and to delegate to such assistants such powers as may be necessary to carry out its duties under this 
chapter. _ The board shall by regulation prescribe the methods of procedure before it. 

[he board shall have power to issue subpoenas requiring the attendance and testimony of witnesses and the 
production of evidence which reldtés fo any matter under investigatio n by the board: In cases of refusal to obey a 
subpoena issued by the board the circuit court ‘of Cole County or oF any county ry where the person refusing to obey 
such subpoena may be found, on application by the board, shall have power to issue an order requiring such person 
to appear before the board and to testify and produce evidence ordered touching the matter under investigation, and 
any failure to obey such order shall be punished by the court as a contempt thereof. 


ame 


(L. 1947 V. Tp, 358 § 7} 


295.080 Labor disputes--action by board.-- 
1. Upon receipt of notice of any labor dispute between parties subject to this chapter, the board shall require 
such parties to keep it advised as to the progress of negotiations therein. 
2. Upon application of either party to a labor dispute or upon its own motion 


he board may fix a time and place 


rien pe 


aan 4 assisting in Gemsetuan and. hahaa a settlement agreement. 
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3. It shall be the duty of all parties to a labor dispute to respond to the summons of the board for joint or several 
conferences with it or with its representatives and to continue in such conference until excused by the board or its 


representative. 


(L. 1947 V. Ip. 358 § 8) 
(1951) This section is not in conflict with the Federal Labor Managemem Relations Act of 1947. (29 ULS.C.A. § 141 et seq.)}. 
State ex rel. State Board of Mediation v. Pigg, 362 Mo. 798, 244 5.W.2d 75. 


295.150 Report of hearing to governor.-- 


a five days after closing such hearings | the panel shall file with the governor, in writing, a report setting 
tatement of the controversy, a resume of the evidence sub mitted to it and-its recommendations based 


thereon. 
(L. 1947 V.1p. 358 § 17) 


295.190 Governor to to prescribe rules and 1 regulations.- “ 
*he governor 1s authorized to prescribe the o necessary rules and regulations to carry out the provisions of this 


(L. 1947 V. Ip. 358 § 20) 
CROSS REFERENCE 
Rules and regulations, where filed, effective date, Chap. 536, RSMo 


The Administrative Hearing Commission 


The Administrative Hearing Commission is a neutral, independent. administrative tribunal that decides disputes 
involving state agencies and another party, usually a private perso or corporation. The Commission typically 
decides the cases after a trial-type hearing. It hears evidence and arguments from the state agency and from the 
other party. Any party, including the state agency, may seek review of the Administrative Hearing Commission’s 
decision from the judicial branch. 


The statutes authorize jurisdiction for the Administrative Hearing Commission to resolve disputes over decisions of 
more than 100 state agencies. Several thousand cases per year are filed with the Administrative Hearing 
Commission. The Commission consists of not more than three members, appointed by the governor and confirmed 
by the Senate, who serve six-year terms. 


621.015. Administrative hearing commission, number of commissioners --qualifications--appointment-- 


terms--compensation.-- 
The "Administrative Hearing Commission" is assigned to the office of administratio 


# 


st of no 
ins ore” ‘than a three commissioners. "The sommussioners shall be appointed by the governor with the advice and 

Oi . mmissioner shall be for six yéars and until his successor is appointed, 

Hifi ‘and sworn.. . The commissioners shall be attorneys at. law admitted to practice before the supreme court of 
Missouri, but shall not practice. law ‘during their term of office. Each commissioner shall receive annual 
compensation of fifty-one thousand dollars plus any salary adjustment provided pursuant to section 105.005, 
RSMo. Each commissioner shall also be entitled to actual and necessary expenses in the performance of his duties. 
The office of the administrative hearing commission shail be located in the City of Jefferson and it may employ 
necessary clerical assistance, compensation and expenses of the commissioners to be paid from appropriations from 
general revenue made for that purpose. 


(L. 1965 p. 277 § 1, ALL. 1977 HB, 841, ALL. 1978 S.B. 661, ALL. 1984 $.B, 528, A.L. 1986 8.B. 426) 
*Transferred 1984; formerly 161.252 
Revisor's note: Salary adjustment index is printed, as required by § 105.005, RSMo, in Appendix E. 


621.035. Individual commissioners to have authority of entire commission —exceptions--procedure before 
commission. 


nt vithout the concurrence.of any other commissioner, except with respect to the 
King pi wert is: in Sn a i conhissionere must coficur. The method of assignment of petitions, appeals or 
other cases may be determined by rule or other agreement between the commissioners. Formal procedural 
requirements shall not be required of any complaint filed pursuant to any provision of law relating to the 
administrative hearing commission, and substantial compliance with the requirements of the law relating to the 
administrative hearing commission shail be deemed sufficient, however, all testimony in any hearing shall be under 


oath and ait-administrative hearing commissioner may administer oaths or affirmations to any witness. It shall not 
be necessary f for. a person to. be represenies by< counsel i in order to institute any such proceeding, and the 


ission May stay or suspend any 
ad Sri inthe cause, The 
administrative hearing c commission may y condition the issuance of suck o order upon the upon the posting of bond or other 
security in such amount as the commission deems necessary to adequately protect the public interest. 


(L, 1978 §.B. 661) 
*Transferred 1984; formerly 161.263 


Commission to conduct hearings, make determinations--boards included--settlement agreements.— 
trative. istrative hearing commission shall conduct hearings and make fi indings € of fact and conclusions. of 
lay “ig. those cast cases *s-when, under the law, a license issued by any of the following agencies may be revoked or 
suspended or when the licensee may be placed on probation or when an agency refuses to permit an applicant to be 
examined upon his qualifications or refuses to issue or renew a license of an applicant who has passed an 
examination for licensure or who possesses the qualifications for ticensure without examination: 

Missouri State Board of Accountancy 

Missouri Board of Registration for Architects, Professional Engineers and Land Surveyors 

Board of Barber Examiners 

Board of Cosmetology 

Board of Chiropody and Podiatry 

Board of Chiropractic Examiners 

Missouri Dental Board 

Board of Embalmers and Funeral Directors 

Board of Registration for the Healing Arts 

Board of Nursing 

Board of Optometry 

Board of Pharmacy 

Missouri Real Estate Commission 

Missouri Veterinary Medical Board 

Supervisor of Liquor Control 

Department of Health and Senior Services 

Department of Insurance 

Department of Mental Health 

2. If in the future there are created by law any new or additional administrative agencies which have the power 
to issue, revoke, suspend, or place on probation any license, then those agencies are under the provisions of this 
law. 

3. Notwithstanding any other provision of this section to the contrary, after August 28, 1995, in order to 
encourage settlement of disputes between any agency described in subsection | of this section and its licensees, any 
such agency shall: 

(1) Provide the licensee with a written description of the specific conduct for which discipline is sought and a 
citation to the law and rules allegedly violated, together with copies of any documents which are the basis thereof, 
or file a contested case against the licensee, at least thirty days prior to offering the licensee a settlement proposal, 
and provide the licensee with an opportunity to respond to the alle zations; 
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(2) Ifno contested case has been filed against the licensee, allow the licensee at least sixty days, from the date 
of mailing, during which to consider the agency's initial settlement offer and discuss the terms of such settlement 
offer with the agency; 

(3) Ifno contested case has been filed against the licensee, advise the licensee that the licensee may, either at 
the time the settlement agreement is signed by all parties, or withia fifteen days thereafter, submit the agreement to 
the administrative hearing commission for determination that the facts agreed to by the parties to the settlement 
constitute grounds for denying or disciplining the license of the licensee; and 

(4) In any contact pursuant io this subsection by the agency or its counsel with a licensee who is not represented 
by counsel, advise the licensee that the licensee has the right to consult an attorney at the licensee's own expense. 

4. If the licensee desires review by the administrative hearing commission pursuant to subdivision (3) of 
subsection 3 of this section at any time prior to the settlement becoming final, the licensee may rescind and 
withdraw from the settlement and any admissions of fact or jaw in the agreement shall be deemed withdrawn and 
not admissible for any purposes under the law against the licensee. Any settlement submitted to the administrative 
hearing commission shall not be effective and final unless and until findings of fact and conclusions of law are 
entered by the administrative hearing commission that the facts agreed to by the parties to the settlement constitute 
grounds for denying or disciplining the license of the licensee. 

5. As to a matter settled prior to August 28, 1995, by consent agreement or agreed settlement, any party to a 
consent agreement or agreed settlement, other than a state agency, after having received written notice at their last 
known address known to the agency from the respective licensing agency of a person's rights under this section, 
shall have six months to file an action in the circuit court of Cole County contesting the authority of any agency 
described in subsection | of this section to enter into such consent agreement or agreed settlement. Any consent 
agreement or agreed settlement which is not invalidated by the court pursuant to this subsection shall be given full 
force and effect by all courts and agencies. 


(L. 1965 p. 277 §§ 3, 12, ALL. 1978 §.B. 661, A.L. 1995 S.B. 3) 

*Transferred 1984; formerly 161.272 

CROSS REFERENCE 

Workers’ compensation cases, this section not deemed to govern discovery between parties, RSMo 287.811 


(1999) Subsection 5 of section is procedural and can be applied retrospectively without violating constitutional ban. 
Mendelsohn v, State Board of Registration for the Healing Arts, 3 S.W.3d 783 (Mo.banc). 


621.110. Commission's findings and recommendations--hearing by agency on disciplinary action. 

Upon a finding in any cause charged by the complaint for which the license may be suspended or revoked as 
provided in the statutes and regulations relating to the profession or vocation of the licensee, the commission shall 
deliver or transmit by certified mail to the agency which issued the license the record and a transcriptofthe 
proceedings b before the commission together with the Eomimussion’s findings of fact and ‘conclusions. of law. The 
in may make recommendations as to appropriate isciplizary action but any such reconimendations shall 
9¢ binditig upon the agency. A copy of the findings of fact, conclusions of law and the commission's 
recommendations, if any, shall be served upon the licensee in person or by certified mail. Within thirty days after 
receipt of the record of the proceedings before the commission and the findings of fact, conclusions of law, and 
recommendations, if any, of the commission, the agency shall set the matter for hearing upon the issue of 
appropriate disciplinary action and shall notify the licensee of the time and place of the hearing, provided that such 
hearing may be waived by consent of the agency and licensee where the commission has made recommendations as 
to appropriate disciplinary action. In case of such waiver by the agency and licensee, the recommendations of the 
commission shall become the order of the agency. The licensee may appear at said hearing and be represented by 
counsel. The agency may receive evidence relevant to said issue from the licensee or any other source. After such 
hearing the agency may order any disciplinary measure it deems appropriate and which is authorized by law. In 
any case where the commission fails to find any cause charged by the complaint for which the license may be 
suspended or revoked, the commission shall dismiss the complaint, and so notify all parties. 


{L. 1965 p. 277 § 5, A.L, 1978 S.B. 661) 
"Transferred 1984; formerly 161,292 
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A ee CNL A GPCRS A SENNA HE ER 


nal: de ecisions of the administrative ¢ hearing commission shall be 

an isions of sections. 536.100 to 536.140, RSMO, 

ary order may be entered by the agency, no decision of the administrative 
‘deemed final until such order is entered. For purposes of review, the action of the 

commission and the order, if any, of the agency shall be treated as one decision, The right to judicial review as 

provided herein shall also be available to administrative agencies aggrieved by a final decision of the administrative 


hearing commission. 


621.145. Judicial review. ~ 
otherwise provic 


621.189. Judicial review.-- 

Final decisions. of the. administrative hearing « commission in cases arising pursuant to the provisions of section 
621050 shall { be subject to review ‘pursuant to a petition for review to be filed in the court of appeals in the district 
h the hearing, or any part thereof, is held or, where constitutionally required or ordered by transfer, to the 
supreme court, and by delivery of copies of the petition to each party of record, within thirty days after the mailing 
or delivery of the final decision and notice thereof in such a case. Review under this section shali be exclusive, and 
decisions of the administrative hearing commission reviewable pursuant to this section shall not be reviewable in 
any other proceeding, and no other official or court shall have power to review any such decision by an action in 
the nature of mandamus or otherwise except pursuant to the provisions of this section. The party seeking review 
shall be responsible for the filing of the transcript and record of all proceedings before the administrative hearing 
commission in the case with the appropriate court of appeals. 


(L. 1978 S.B. 661, A.L. 2001 H.B. 693) 
*Transferred 1984; formerly 161.337 


621.193. Decision of commission to be upheld, wheu.-- 

In cases reviewable under the provisions of section 621.189, ihe decision ‘of the administrative hearing 
sion Shall be upheld when authorized by law and “supported. by competent arid substantial evidence upon the 
whole record, ifa mandatory procedural safeguard i is not violated and if the approval or disapproval of the exercise 
of authority in question by the administrative hearing commission does not create a result or results clearly contrary 
to that which the court concludes were the reasonable expectations of the general assembly at the time such 


authority was delegated to the agency. 


(L. 1978 S.B. 661) 
*Transferred 1984; formerly 161.338 


621.198. Commission to make rules of procedure—contents—where filed.— 

The administrative hearing commission shall publish and file with the secretary of state rules of procedure for 
the conduct of proceedings before it. Rules of procedure adopted pursuant to this section shall be designed to 
simplify the maintenance of actions and to enable review to be sought, where appropriate, without the need to be 
represented by independent counsel. Any rule or portion of a rule. as that term is defined in section 536.010, 
RSMo, that is created under the authority delegated in this section shall become effective only if 1t complies with 
and is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section 536.028, RSMo. This 
section and chapter 536, RSMo, are nonseverable and if any of the powers vested with the general assembly 
pursuant to chapter 536, RSMo, to review, to delay the effective date or to disapprove and annul a rule are 
subsequently held unconstitutional, then the grant of rulemaking authority and any rule proposed or adopted after 
August 28, 2001, shail be invalid and void. 


{L. 1965 p. 277 § 10, A.L. 1978 8.B. 661, A.L. 2001 H.B. 693) 
*Transferred 1984; formerly 161.342 


Missouri Public Service Commission 


The Missouri Public Service Commission is charged with the statutory responsibility of ensuring that public utility 
owners receive safe and adequate services at just and reasonable rates that will provide the utility companies’ 
shareholders the opportunity to earn a reasonable return on their investment. 


The commission consists of five commissioners who are appointed by the governor to six-year terms with the 
advice and consent of the Senate. The governor designates one member as chair who serves in that capacity at the 
pleasure of the governor. 


The commission is served by a staff of professional accountants, engineers, economists, attorneys, financial 
analysts and management specialists. 


The general public is formally represented before the commission by the Office of the Public Counsel which is a 
separate state agency under the Department of Economic Development. 


Under both the tariff method and the complaint case method, the commission will conduct hearings for the purpose 
of addressing the reasonableness of the proposed tariff or the reasonableness of the rates being challenged. 


The commission staff conducts an independent, on-site investigation of the company’s books and records to 
provide the commission with a recommendation as to what increase or decrease, if any, should be ordered. This 
investigation can take from two weeks to several months and results in the pre-filing of written testimony. Other 
parties such as the Office of the Public Counsel, consumer groups, commercial and industrial interests and 
municipalities are given an opportunity to pre-file written testimony. 


Once the participants in the case have filed their testimony, the parties meet to determine which issues will be 
contested at the hearing. Prior to holding formal evidentiary hearings, the commission may hold public hearings 
which allow customers to express their views on the proposed increase or the utility’s service. 


At the formal evidentiary hearing, parties may cross-examine other parties’ witnesses in a courtroom-like setting. 
Once the hearing is completed, the commission reviews the evidence submitted, deliberates and then issues a 
decision. That decision is subject to appeal to the courts by any party except the PSC staff. 


386,050 Appointment of commissioners—qualifications—tenure.-- 


EIA PE edge: tte 


he. commission shail consist of five n members who shailt be: appointed by the governor, with the advice and. 


Each: commissioner, ‘at the time ‘of his. appointment and qualification, ‘shall be : a resident of the state of Missouri, 

and shall have resided in said state for a period of at Jeast five years next preceding his appointment and 

qualification, and he shall also be a qualified voter therein and not less than twenty five re years ¢ of age. pon the 

expiration ¢ of each of the terms of c office of the first commissioners, i e jenn of office 

ereafter appointed shall be six years trom the time of his. appointment and qualifi cation and ‘until his successor 
iL qualify. Vacancies in said commission shall be filled by the governor for the unexpired term. 


(RSMo 1939 § 5580, A. 1949 HB. 2099) 
Prior revisions: 1929 § 5124; 1919 § 10413 


Pater 


386. 060 Removal of commissioners.-- _ 

overnor may remove any commissioner for ineffictency, ieglect of duty, or misconduct in office, giving to 
him a copy of the charges against him and an opportunity of being publicly heard in person or by counsel, in his 
own defense, upon not less than ten days' notice. If such commissioner shall be removed, the governor shall file in 
the office of the secretary of state a complete statement of all charges made a ainst such commissioner, and his 
findings thereon, together with a complete record of the proceedings. _ islature also shall have the power, by 


a two-thirds vote of all members elected to each house, after ten days’, notice. in writing of the charges’ and 4a public 
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se tor dereliction of duty, or corruption, of 


(RSMo 1939 § 5581) 
Prior revisions: 1929 § 5125; 1919 § 10414 


ae 110 Oath of ‘office--eligibility o! of commissioners and officers.— 


es ke AA RH 


Ci MMIssioner and each person upon to offic ce or i enploynignt 16 the g ‘governor oF OF r by, the commission 


commissioner, or be appointed . the commission, or hold any office or position under the commission, who holds 
any official relation to any gas corporation, electrical corporation, telephone corporation, telegraph corporation, 
water corporation, heat and refrigerating corporation, sewer corpcration, or other public service or public utility 
corporation or person subject to any of the provisions of this chapter, or who owns stocks or bonds therein, or who 
has any pecuniary interest therein. 


(RSMo 1939 § $586, A.L. 1967 p. 578, A.L. 1996 S.B. 780) 
Prior revisions: 1929 § 5130; 1919 § 10419 


386.130 Organization of commission—quorum—powers of a commissioner.-- 

The commission shal! promptly and duly organize. A majority of the commissioners shall constitute a quorum 
for the transaction of any business, for the performance of any duty or for the exercise of any power of the 
commission, and may hold meetings of the commission at any time or place within the state. Any investigation, 
inquiry or hearing which the commission has power to undertake 9r to hold may be undertaken or held by or before 
an commissioner. Aldpvestigations, itiq iniquiries, §, hearings and decisions of a commissioner shall be and be deemed 
: estigations, inquiries, hearings and decisions of the commission, and every order and decision made by 

sSioner, When approved and confirméd by the commiissio1 and ordered filed in its office, shall be and bé 
desned t to.be.the order of the commission, 


wed 
oe 


(RSMo 1939 § 5588} 

Prior revisions: 1929 § 5132; 1919 § 10421 

(1977) Public service commission must meet and act as a body. A report and order cannot be adopted by notational voting. 
State ex rel. Philipp Transit Lines, Inc. Public Service Commission (Mo.), 552 5.W.2d 696. 


386.230 Act as arbitrators. 

Whenever any public utility has a controversy with another public utility or person and all the parties to such 
controversy agree in writing to submit such controversy to the cormmission as arbitrators, the commussion sha il act 
ich arbitrators, and after due notice to all parties interested shall proceed to hear such controversy, and theis 
rd'shall be final, Parties may appear in person or by attorney before such arbitrators. 


{RSMo 1939 § 5697) 
Prior revisions: 1929 § 5241; 1919 § 10529 


si canoe 


any y act, ‘matter or ' thing which the 
do or “perform; provided, that no order, rule. or regulation of any person 
eine cn commission 1 shall be binding on any public utility or any person ‘unless expressly authorized or 
approved by the commission. 


ie etiacee 


386. 240 F Powers and commission, how. exercised. ate 
" : author * 


(RSMo 1939 § 5698) 
Prior revisions: 1929 § 524 
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386.410 Commission to adopt rules of procedure, technical rules of evidence not to apply--proceedings to be 
informal.-- 


Ha meh eee 


ner shal. be: be governed 8) bys rules to be. adopted and 


FREAD aan 


e stoind by. the technic Trles of evidence. 


} pi ig 
ner shall invalidate any order, decision, tule or wropuletont made, “approved. or r confirmed by the 
sion, 


(RSMo 1939 § 5600, A.L. 1947 V. I p. 463, A.L. 1977 HB. 42 & 157, A.L. 1996 S.B. 780) 
Prior revisions: 1929 § $144; 1919 § 10433 


386.420 Persons entitled to be heard--commission to make report, when depositions authorized—-may 
enforce attendance at hearings--record of proceedings to be kept.-- 

1. At the time fixed for any hearing before the commission or a commissioner, or the time to which the same 
may have been continued, the complainant, the public counsel and the corporation, person or public utility 
complained of, and such corporations and persons as the commission may allow to intervene, shall be entitled to be 
heard and to introduce evidence. The commission shall issue process to enforce the attendance of all necessary 


witnesses. 


enever ‘an investi tigation shall be ¢ made ‘by nade by the’ commissior, it shail be its duty, to make a report in writing 
=t0, lusi 


all s sions:of t qamission, together. with its decision, order or 
emiises. The ae or any ommissioner or any. party may, 


ty may, in any investigation or 
¢ siti esses residing withist or without. the state to be taken in 
r préscribed by law for like depositions i in civil actions i in the cirouit courts of this state and to thatend _ 
pel the attendance of witnesses. and the production of books; wwaybills, documents, papers, memoranda and 
Hessés ; taken'as provided i in this section and the officer taking the same shall 


titled to the same fees as are paid for like services in the circuit courts of this state. 


cannot, in the judgement of the commission, be complied with within thirty days,dhte ie. 
anid prescribe such addit ional) tirt s judgment is reasonably ne 
pepe aio and for good cause shown, extend the time for complianc ce ‘fixed in its order, 
a and-complete 1 record shall be'made of all proceedings before the'commission or any commissioner on 
mal hea aring had, atid all testimony shall be taken down by.é reporter appointed by the commission, and ‘the 
ies shall'be entitled to be heard in person or by attomey. Prepat ‘ation of a printed transcript may be waived by 
unanimous consent of all the parties. In case of an action to review any order or decision of the commission, a 
transcript of such testimony, together with all exhibits or copies thereof introduced and all information secured by 
the commission on its own initiative and considered by it in rendering its order or decision, and of the pleadings, 
record and proceedings in the cause, shall constitute the record of the commission; provided, that on review of an 
order or decision of the commission, the petitioner and the commission may stipulate that a certain question or 
questions alone and a specified portion only of the evidence shall te certified to the circuit court for its judgment, 
whereupon such stipulation and the question or questions and the evidence therein specified shall constitute the 


record on review. 


(RSMo 1939 § 5688, A.L. 1977 H.B. 42 & 157, ALL. 1978 HB, 1634, A.L. 1990 HB. 1315) 

Prior revisions: 1929 § 5232; 1919 § 10520 

Effective 7-10-90 

CROSS REFERENCE 

Administrative procedure and review, Chap. 536, RSMo 

(1960) Commission did not abuse its discretion in denying application of water user and protestant against allowance of water 
rate increase to be made a party to the proceedings since he had no interest in the case different from that of the genera! public. 
Smith v. Public Service Commission of Missouri {(Mo.), 336 S.W.2d 491. 


386.440 Subpoenas, how issued--witness fees, how paid—-subpoena service costs, how paid--certified copies of 
public records to be : furnished to commission. - 


Agenars) wnlgtrg Sere re aparty 


i subpoenas. shail be : Signed and issued 'by a a commissionet or by the secretary of the commission, and shall 


porter a9 


extend to all parts of the state, and may be served by any person authorized to serve process of courts of record or 
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by any person of full age designated for that purpose by the commission or by a commissioner. The person 
executing any such process shall receive the fees now prescribed ty law for similar services in civil cases in the 
circuit courts in this state, and shall be paid in the same manner as provided herein for the payment of the fees of 
the witnesses. Each witness who shall appear before the commiss:on or a commissioner by its or his order, shall 
receive for his attendance the fees and mileage now provided for vritnesses in civil cases in the circuit courts of this 
state, which shall be audited and paid by the state in the sarme manner as other expenses of the commission are 
audited and paid, upon the presentation of proper vouchers sworm to by such witnesses and approved by the 
commission. 

2. Whenever a subpoena is issued at the instance of a complainant, respondent, or other party, except the public 
counsel to any proceeding before the commission, the cost of serv:ce thereof and the fee of the witness shall be 
borne by the party at whose instance the witness is summoned. Any witness subpoenaed except one whose fees 
and mileage may be paid from the funds of the commission may, at the time of service, demand the fee to which he 
is entitled for travel to and from the place at which he is required to appear, and one day's attendance. If such 
witness demands such fees at the time of service, and they are not at that time paid or tendered, he shall not be 
required to attend before the commission or commissioner, as directed in the subpoena. No witness furnished with 
free transportation shall receive mileage for the distance he may have traveled on such free transportation. 

3. It shall be the duty of every public officer, without exacting or receiving charge or fee of any kind, to furnish 
to the commission, or the public counsel, upon application, a certified copy of any document or part thereof, on file 
in his office, and no public officer shall be entitled to receive from the commission or the public counsel any fee for 
entering, filing, docketing or recording any document required or authorized by law to be filed in his office. 

4. Each witness who appears under subpoena before the commission or a commissioner at the instance of the 
public counsel shall receive for his attendance the fees and mileage now provided for witnesses in civil cases in the 
circuit courts of this state, which shall be audited and paid by the state in the same manner as other expenses of the 
public counsel are audited and paid, upon the presentation of proper vouchers sworn to by such witnesses and 
approved by the public counsel. 


(RSMo 1939 § 5598, A.L. 1977 HB. 42 & 157) 
Prior revisions: 1929 § 5142; 1919 § 10431 


386. 500 Rehearing before commission.-- 
“an order or decision has been made by the commission, the public counsel or any, y corporation or person 
: tiblic utility interested therein shall have fhe right to. apply for'a rehearing. ‘in respect to any, matter determined 

d the commission:shall grant and hold such rehearing, iin its "judgment sufficient teason therefor be 
ap . ar; if a rehearing shall be granted the same shall. be determined by the commission within thirty. days 
ter.the same shall be finally submitted. 

2. No cause or action arising out of any order or decision of the commission shall accrue in any court to any 
corporation or the public counsel or person or public utility unless that party shall have made, before the effective 
date of such order or decision, application to the commission for a rehearing. Such application shall set forth 
specifically the ground or grounds on which the applicant considers said order or decision to be uniawful, unjust or 
unreasonable. The applicant shall not in any court urge or rely on any ground not so set forth in its application for 
rehearing. 

3. An application for a rehearing shali not excuse any corporation or person or public utility from complying 
with or obeying any order or decision or any requirement of an order or decision of the commission, or operate in 
any manner to stay or postpone the enforcement thereof except as the commission may by order direct. 

4, If, after a rehearing and a consideration of the facts, including those arising since the making of the order or 
decision, the commission shall be of the opinion that the original order or decision or any part thereof is in any 
respect unjust or unwarranted, or should be changed, the commiss.on may abrogate, change or modify the same. 
An order made after any such rehearing, abrogating, changing or modifying the original order or decision shall have 
the same force and effect as an original order or decision but shall not affect any mght or the enforcement of any 
right arising from or by virtue of the original order or decision. 


(RSMo 1939 § 5689, A.L. 1977 HB. 42 & 157) 
Prior revisions: 1929 § 5233; 1919 § 10521 
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386.510 Review by circuit court. 

Within thirty days after the application for a rehearing is denied, or, if the application is granted, then within 
thirty days after the rendition of the decision on rehearing, Higapplica nay-app cuit ¢ court of the. county 
where. the . = beans was a8 he d or. nw ich the commission has its-principal office for a writ of certiorari or review 

Hi ‘of review) for the purpose ¢ of having the reasonableness or lawfulness of the original 
¢ ision on ‘rehearing inquired ; into or determined. The writ shall be made 
returnable not later than thirty days after the date of the issuance thereof, and shall direct the commission to certify 
its record in the case to the court. On the return day the cause shall be heard by the circuit court, unless for a good 
- cause shown the same be continued. No new or additional evidence may be introduced upon the hearing in the 
circuit court but the cause shall be heard by the court without the intervention of a jury on the evidence and exhibits 
introduced before the commission and certified to by it. The commission and each party to the action or proceeding 
before the commission shall have the right to appear in the review proceedings. Upon the hearing the circuit court 
shall enter judgment either affirming or setting aside the order of the commission under review. In case the order is 
reversed by reason of the commission failing to receive testimony properly proffered, the court shall remand the 
cause to the commission, with instructions to receive the testimony so proffered and rejected, and enter a new order 
based upon the evidence theretofore taken, and such as it is directed to receive. The court may, in its discretion, 
remand any cause which is reversed by it to the commission for further action. No court in this state, except the 
circuit courts to the extent herein specified and the supreme court or the court of appeals on appeal, shall have 
jurisdiction to review, reverse, correct or annul any order or decision of the commission or to suspend or delay the 
executing or operation thereof, or to enjoin, restrain or interfere with the commission in the performance of its 
official duties. The circuit courts of this state shall always be deemed open for the trial of suits brought to review 
the orders and decisions of the commission as provided in the public service commission law and the same shall be 
tried and determined as suits in equity. 


(RSMo 1939 § 5690, A.L. 1961 p. 413, A.L. 1973 S.B. 263) 

Prior revisions: 1929 § 5234, 1919 § 10522 

(1960) On second appeal from orders of commission refusing authority to discontinue operation of two local passenger trains 
where facts were substantially the same as on prior appeal, the prior opinion that order was unreasonable and arbitrary was the 
law of the case. State ex rel. C.RLIL. & P. Ry. Co. v. Public Service Commission (Mo.), 335 S.W.2d 182, 

(1962) Order of commission requiring telephone company to construct ai a cost of more than $300,000, two exchanges to 
furnish nontoll dial service to serve area outside its certificated franchise area was unreasonable as unsupported by substantial 
evidence with respect to company's ability to finance the project. State ex. rel. Bolivar Telephone Co. v. Public Service 
Commission (Mo.), 357 S.W.2d 96. 

(1963) County residents who had sufficient interest to institute one proceeding before public service commission to require one 
telephone company to provide service in area and to intervene in consolidated proceedings by two other contesting telephone 
companies seeking authority to serve the disputed area, had right to judicial review of commission's final orders in the 
consolidated proceedings. State ex rel. Summers v. Public Service Commission (A.), 366 S.W.2d 738. 

(1973) Held no jurisdiction in circuit court to enjoin utility from collecting rate set by commission when court was not "of the 
county where the hearing was held or in which the commission has its principal office." State ex rel. Spanish Lake Service, Inc. 
v. Luten (A.), 500 5.W.2d 46, 

(1974) Held that order prohibiting all gas and electric companies from scliciting business by making cash payments and other 
inducement was an “original order or decision" and this section provides exclusive method of review. Union Electric Co. v. 
Clark (Mo.}, 511 S.W.2d 822, 

(2000) Circuit court lacks jurisdiction to review interlocutory orders of Public Service Commission denying motions to 
dismiss. State ex rel. Riverside Pipeline Co., L.P. v. Public Service Commission of State of Missouri, 26 S.W.3d 396 
(Mo.App. W.D.). 


State Tax Commission 


The commission is composed of three members who are chosen from the two major political parties. The members 
are appointed by the governor with the advice and consent of the Senate. 


The commission exercises general supervision over all the assessing officers in Missouri, over county boards of 
equalization and appeal and over all other laws concerning the general property tax. It institutes proceedings to 
enforce the penalties and liabilities provided by law for public officers, officers of corporations and individuals 
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failing to comply with the provisions of laws relating to the general property tax. Among other duties, the tax 
commission hears appeals of owners of real and tangible personal property from local boards of equalization. 


138.190 Creation of state tax commission--term of office. 

Phere is hereby created within the state department of revenue a commission to ‘be known and designated as the 
EState e Tax ( Commission". The director of revenue shall have no supervision, authority ¢ or control over such actions 
or r decisions of the state tax commission as relates to its duties prescribed. by law. 2. he. sti 4 ‘commission. n shall. be 
sed of three menibers, chosen from the two major political parties, who shall be appointed by the governor, 
he advice and corisent of the senate, one of whom shall be designated chairman, and_to hold office for 

rms of six. years; provided, however, that.of members first appointed, one member shall be appointed 

tH of two years, one metiber for a terin of four years, “and one inember for a term Of six years. Each 


commissioner shall hold office until his successor shall qualify. 


(RSMo 1939 §§ 11009, 11013, 11017, A.L. 1945 p. 1805 § 2) 

Prior revisions: 1929 §§ 9819, 9823, 9828; 1919 §§ 12828, 12832, 12837 

(1958) Order of the state tax commission equalizing tax assessments as between counties did not affect individual nghts and is 
not subject to review under Sec. 536.100. May Department Stores v. State Tax Comm. (Mo.}, 308 $.W.2d 748. 


138.200 Qualifications of members--interim appointments—members to devote full time to duties--private 
employment prohibited.— 

corminissioner Shall be a qualified voter and taxpayer ‘and resident of the state for at least five years riext 
ing his appointment. At all times the state tax commission shall be so constituted that not more than two 
demibers shall be of the same politiéal party. 

2. In the event of a vacancy occurring while the general assemoly is not in session, the governor may appoint a 
temporary member of the commission to serve until such time as a permanent appointment can be made with the 
advice and consent. of the senate. 

; h commissioner § ner shal ig ‘devote his full tim his full time. and eff efforts. to the discharge < of his duties and shall not accept 
any private employment of any kind or nature while serving on the commission nor hold any other office under the 
laws of this state, or any city, or county, or city and county, in this state, nor any office under the government of the 
_ United States. 

4, No commissioner or employee of the commission shall hold any position of profit, engage in any occupation 
or business interfering with, or inconsistent with, his duties as commissioner or employee. No person is eligible to 
appointment or shall hold the office of commissioner, or be appointed by the commission, or hold any office or 
position under the commission, who holds any official office or position or who is a stockholder or who is in any 
wise pecuniarily interested in any common carrier, public utility, or any other corporation whose original 
assessment is made by the commission, as provided by this chapter. The words "original assessment" as used 
herein shall not be held or construed to include the assessment of corporation franchise tax. 


(RSMo 1939 §§ 11013, 11017, AL. 1945 p. 1865 § 2, L. 1955 p. 833 § 3, AL. 1959 HB. 107) 
Prior revisions: 1929 §§ 9823, 9828; 1919 §§ 12832, 12837 


138.210 Oath of office.-- . 

Before entering upon the duties of his office, éach commissioner shall take arid subscribe to the following oath: 
State of Missouri,) 

) -ss County of........ ) 
do solemnly swear that J will support the Constitution of the United States and the Constitution of the state 
c Souri, that I will faithfully and inipartially discharge my duties as a member of the staté tax commission; and 
that I will according to my best knowledge and judgment cause to be enforced all the laws of this state pertaining to 
the duties of the state tax commission, so help me God. 

seevesnecinenenses Subscribed and sworn to this .... day of .... 20... 


(RSMo 1939 § 11014, A.L. 1945 p. 1805 § 4} 
Prior revisions: 1929 § 9825; 1919 § 12834 
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138.230 Compensation 2 and expenses.— 
ummussioner shall annually receive thirty-eight thousand five hundred dollars plus any salary adjustment 
i od purst ‘section 105.005, RSMo, as compensation for his services, and reasonable traveling and other 
expenses actually paid and necessary to the performance of the duties of his office. 


(RSMo 1939 § 11020, A.L. 1945 p. 1805 §3,L. 1951 p. 838 § 138.415, L. 1955 p. 833 § 2, ALL. 1959 HB. 107, AL. 1977 
H.B. 77 merged with H.B. 841, A.L. 1984 8.B. 528) 

Prior revisions: 1929 § 9831; 1919 § 12840 

Revisor's note: Salary adjustment index is printed, as required by § 105.005, in Appendix E. 


138.240 Quorums--hearings—decisions.-- 

1. The commissioners appointed under sections 138.190 to 138.490 shall, within ten days after their 
appointment, meet at their offices in Jefferson City and enter upor. the duties of their office. 

2, A majority of such commission shall, at all times, constitute a quorum to transact business, and any vacancy 
shall not impair the right of the remaining commissioners to exercise all the powers of the commission so long as a 
majority remains. 

3, Any investigation, inquiry or hearing which this commission is authorized to hold or undertake may be held 
or yagaese _by or before any one member of the commission. _ 

investigations, inquire: ings and decisions of a coramissioner, “and every order. made by a 
munissionet; When approved and confirmed by a quorum ¢ of the commission, if so shown on its record of 
‘Oceedings, shall be deemed to be the order of the commission. 


(RSMo 1939 § 11016, AL, 1945 p. 1805 § 12) 

Prior revisions: 1929 § 9827; 1919 § 12836 

(1961) Where one member of the tax commission conducted a hearing on an appeal from the county board of equalization and 
the transcript of the evidence therein was not available for eleven days after the decision was rendered the commission could 
not possibly have complied with the provisions of section 536.080 and consequently its decision was invalid. T.J. Moss Tie Co, 
v. State Tax Comm. of Missouri (Mo.), 345 8.W.2d 191. 


138.360 Issuance of  subpoenas—fees--costs.-- 
The commission mays subpoena ¥ Witnesses: All subpoenas shall be signed and issued by a commissioner or by 
the secretary of the commission, and shall extend to all parts of the state, and may be served by any person 
authorized to serve process of courts of record or by any person of full age designated for that purpose by the 
commission cr by a commissioner, 

2. The person executing any such process shall receive the fees now prescribed by law for similar services in 
civil cases in the circuit courts in this state, and shall be paid in the same manner as provided herein for the payment 


of the fees of the witnesses. | 


Ta his order, shall receive for 
his attendance the fees and lee a now provided for witnesses in civil cases in the circuit courts of this state, 
which shall be audited and paid by the state in the same manner as other expenses of the commission are audited 
and paid, upon the presentation of proper vouchers sworn te by such witnesses and approved by the commission. 

4, Whenever a subpoena is issued at the instance of a complairant, respondent, or other party to any proceeding 
before the commission, the cost of service thereof and the fee of the witness shall be borne by the party at whose 
instance the witness is summoned. 

5. Any witness subpoenaed except one whose fees and mileage may be paid from the funds of the commission, 
may, at the time of service, demand the fee to which he is entitled for travel to and from the place at which he is 
required to appear, and one day's attendance. If such witness demands such fees at the time of service, and they are 
not at that time paid or tendered, he shall not be required to attend before the commission or commissioner, as 
directed in the subpoena. No witness furnished with free transportation shall receive mileage for the distance he 
may have traveled on such free transportation. 


(RSMo 1939 § 11026, A.L. 1945 p. 1805 § 14, A. 1949 $.B. 1023) 
Prior revisions: 1929 § 9853; 1919 § 12846 
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-comn qghember,, Silonite rized representative thereof, shall have the right to examine books, 
papers or accounts of any corporation, firm or individual owning property liable for assessment for taxation, 
general or specific, under the laws of this state. 


(RSMo 1939 § 11026, A.L. 1945 p. 1805 § 14, A. 1949 S.B. 1023) 
Prior revisions: 1929 § 9853; 1919 § 12846 


138.431 Hearing officers of tax commission to hear appeals, when, procedure --appeal of hearing officer's 
decision, how.-- ; 
1. To hear and decide appeals pursuant to section 138.430, He OL 
ficers... The b earn ¢ officers shail be subject to ) supervision mn by thé commission. 
behalf of the commission in any case in which such person is an interested party. 

2. The commission may assign such appeals as it deems fit to 2 hearing officer for disposition. The commission 
may, in its discretion, reserve such appeals as it deems fit to be heard and decided by the full commission, a quorum 
thereof, or any commissioner, subject to the provisions of section 138.240, and, in such case, the decision shall be 
final, subject to judicial review in the manner provided in subsection 4 of section 138.470, 


The er in wh lich ‘a ee shailbe se ea and the Danie antes shall be made i in accordance 


No person shall participate on 


ation pursuant on: No. Pictions or portion ofa Femnlation: promulgated pursuant it to the 
authority of this section shall become effective unless it has been sromulgated pursuant to the provisions of chapter 
536, RSMo. There shall be no presumption that the assessor's valuation is correct. A full and complete record shall 
be kept of all proceedings. All testimony at any hearing shall be recorded but need not be transcribed unless the 
matter is further appealed. 


rmination before a hearing ‘officer, The scale? oo or other oe shall be duly 
hearing officer's. decision and order, together with findings of fact and conc s of law: Appeals 
from decisions of hearing officers shall be made pursuant to section 138.432. 

5. All decisions issued pursuant to this section or section 138.432 by the commission or any of its duly assigned 
hearing officers shall be issued no later than sixty days after the hearing on the matter to be decided is held. or the 
date on which the last party involved in such matter files his or he- brief, whichever event later occurs. 


(L. 1983 $.B. 63, et al., A.L. 1986 S.B. 520, A.L. 1992 S.B. 630, A.L. 1999 S.B. 219) 


Decisions and orders of hearing officers, appeal of, procedure--when deemed final.— 

‘onop’ ainant, respondent-assessor, or other party subject to a decision and order of a hearing officer, may 

e commission, within thi : the date:of notification or mailing of such decision and ean 
applic Ve such decision aad order reviewed by the commission. Such application. shall contain specific 
detailed | grounds upon ¥ which it it is claimed the c the decision is ¢ is erroneous. s,_Jbe commission py annaly allow or 
Heny.an. ation fort eview. i Hf an ay selene is ‘allowed, f the ¢ commi 


ay ad the mz ag wi pie additional 
ie. Shall’ be conducted in accordance \ with the ‘Tequirements « of subsection-—s-of : of section 138. 431; The 


commission shall promptly notify the parties of its decision and order, together with its ts findings of factand 
conclusions of law. The decision'of the commission shall be | Subject to judicial review in the manner provided by 
Subsection 4, of section 138. 470. [fan Application for review is deniéd; the decision and order of the hearing Officer 
deemed to be the.finz ion of the Cammission for the’ purpose of judicial review and shall be subject to 


the Tu ‘udicial review within the time and in the manner provided for with respect to. decisions of the commission 


26 


: 00:138.470; except that, the time limitations shall run from the date of notice or 
mailing of the order of the commission denying the application for review. 


(L. 1983 §.B. 63, et al.) 


Division of Motor Carrier and Railroad Safety -- Administrative Law Judges 


In 1985, the Division of Transportation was established within the Department of Economic Development. The 
division was organized for the purpose of assuming all regulatory and supervisory duties and functions relating to 
transportation activities within the state that were previously performed by the Public Service Commission. In 
1996, the Division of Motor Carrier and Railroad Safety was desiznated as the primary state agency having safety 
oversight responsibility for light rail transit systems. 


The Administrative Law Judge Section consists of two administrative law judges and their secretary. The 
administrative law judges hear and decide cases involving truck, bus, and rail activities. Those duties are 
performed by each administrative law judge without the concurrence of the other one. In addition, the 
administrative law judges, acting together promulgate all practice and procedure rules that affect proceedings 
before the division. 


622.015 Transfer of all powers and duties of the public service commission regulating transportation 
activities to division--railroad expense fund established, purpose—definitions applicable, substitutions for 
commi sion. and commissioner.-- a egenenesueere 

vision. shall be be ‘organized 50 as to-assume all regulatory ¢ and Supervisory p powers, duties and functions 


Boa by i shor - 
railroad regulation, as required | by Jaw, shall be paid into the “Railroad Expense Fund", a special fund which is 
hereby established in the state treasury. The fund shall be applicable to appropriation of the general assembly and 
shall be devoted solely to the payment of expenditures incurred by the division and attributable to the regulation of 
railroads. Any amount remaining in the special fund at the end of any fiscal year shall not revert to the general 
revenue fund. All powers, duties and fictions of the public service commission relating to common carriers 
generally, chapter 387, RSMo, railroad corporations, chapters 388 and 389, RSMo, motor carriers and express 
companies, chapter 390, RSMo, street railroads, chapter 391, RSMo, and other statutes relevant to transportation 
activities are transferred to the motor carrier and railroad safety division of the department of economic 
development and that division is the successor to the public service commission for the purposes of those chapters. 
Except as otherwise provided herein, the provisions of chapter 386, RSMo, that relate to the powers and duties of 
the public service commission and the procedure before the public service commission and the courts are hereby 
made applicable to the motor carrier and railroad safety division. Definitions contained in those chapters shall 
continue and shail be applied by the motor carrier and railroad ‘oad safety di division as they | have been applied prior to 

J ee 1, 1985, until changed by law. Wherever tt the word. “commission” J is used, the word "division" shall be 
Buibstituied therefor. Wherever the word "commissioner is used, the words, "administrative Jaw judge” shall be 


(L. 1985 5.B. 2 § | subsec. 2} 
Effective 7-1-85 
CROSS REFERENCE 

utie 


622.020 Administrative law judges, appointment, terms, qualifications, private law practice prohibited-- 
compensation, | expenses 
4:1 hree administrati shall also be ‘appointed for the division. They shall be nominated by the 
Hepariment director and appointed by the governor with the advice’ ‘and consent of the senate. Each shall be 
Bpomted | for term of six years, except of those first appointed, cne shall be appointed for a term of four years, 
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and one for a term of two yee vit clice before the supreme court of 
issouri, arid while servin pacity as an administrative 3 aw judge s shall rot otherwise practice law during 
his t term of office. Not more than two of the administrative law judges shall be: members of the same political party. 
zi: mistrative law judges shall be compensated at t the same rate as administrative hearing commissioners are 
compensated, and they shall be reimbursed for actual and necessary expenses incurred in the performance of their 
duties. 


(L, 1985 S.B. 2 § 2) 
Effective 7-1-85 


622.027 Rules, procedure.— 
The division director with the approval of the department d director shali make all rules necessary to perform the 


duties and responsibilities assigned to the division. , ctin: 


ned to the diy nnistigiive law judges, acting together, shall make all 
sary rules required to establish procedures of practice before them: All rules by the division director or the 
administrative law judges shall be made in accordance with the provisions of this section and chapter 536, RSMo. 
No rule or portion of a rule promulgated under the authority of this chapter shall become effective unless it has 


been promulgated pursuant to the provisions of section 536.024, RSMo. 


(L. 1985 $.B.2§ 3, A.L. 1993 S.B. 52, A.L. 1995 S.B. 3) 


622.030 Administrative law judges, powers and duties--hearing procedure --technical evidence not required- 

~docket fee paid to whom, deposited in highway fund.— 

ninistrative, Jaw. Judges shall a assume all the duties concerning transportation activities heretofore 

i ised upo! upon the commissioners of the public service commission in their quasi-judicial capacity and furiction: 

All ministerial duties al be e performed by the division, and the administrative law judges shall not be responsible 
Mit ally e law judges, shall hear and decide.all matters concemirig transportation 

ea: which the. public service commission or ' public service commissioners would have been required to hear 


concur. The method of assignment of petitions, appeals or other cases may be determined cae or 


yriecunsenaserues. 


must one between the administrative law judges. Except as provided in section 622.03 5yall hearings. before 


PE Sie eae La gh 


imi nistrative ve Taw v judges ee oe é governed | by rules scot by-them. Bi ail ee inquiries or 


ul e. No forniality i in’ airy proceediny 5 nor in A the, manner of taking, 
efore the division or an administrative law judge shall invalidate : ‘any order, ¢ decision, rule or regulation 
-, approved < or confirmed by the division or administrative law judge. 

3. The division may charge a reasonable docket fee as may be set by rule to be paid upon the filing of any 
petition, application, complaint, or other request for relief or authority by any party other than the division staff. 
All such docket fees shall be paid to the state director of revenue at the time of the filing of any such petition, 
application, complaint or other request for relief or authority, and the same shall be deposited by the state director 
of revenue in the highway fund of the state of Missouri. 


(L. 1985 $.B. 2 § 4) 
Effective 7-]-85 


622.035 Record of formal hearings to be taken by reporter, exception--review procedure based on certified 
record, contents.-- 

Essen y agreement of ail parties, a full and complete record shall be made of all proceedings before an 
aaministrative law judge on any formal hearing had, and all testimony. shall be taken down by.a reporter appointed 
by the division, and the parties shall be entitled to be heard in person or by attorney. Upon the granting of an 
application for a writ of review or certiorari to review any order or decision of the division or an administrative law 
judge, the reviewing court shall direct the applicant to certify a copy of the transcript of such testimony, together 
with all exhibits or copies thereof introduced and all information secured by the division or an administrative law 
judge on its own initiative and considered by it in rendering its order or decision, and of the pleadings, record and 
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ee in the cause, which shall constitute the recor flaca, that ol ew of an order or decision, the 
‘tg the action may ‘stipulate ti that acertain question < or. questions ‘alonéand a specifi ied portion only of the 
é Shall be cértified to the circuit court for its judgment, whereupon such stipulation and the question or 


ons.and the evidence therein specified shall constitute the record_on review. 


(L. 1985 S.B. 2 § 5) 
Effective 7-1-85 


eed Administrative law y judges and employees, oath, eligibility for office.-- 

Fach administrative law judge and. nd each person | appointed to office or “employment by the governor or by the 
all, before entering upon t the duties of such person's office‘or employment, take and subscribe to an oath 
to support the Constit ition of the United States and of this state, and to faithfully and honestly 

arge the duties of such office, No person shall be eligible to appointment or shall hold the office of 
administrative law judge, or be appointed by the division, or hold any office or position under the division, who 
holds any official relation to any common carrier, railroad corporation, street railroad corporation, transportation of 
freight or property company, carrier, corporation or person subject to any of the provisions of this chapter or 
chapter 387, 388, 389, 390 or 391, RSMo, or who owns stocks or bonds therein, or who has any pecuniary interest 
therein. 


(L. 1996 S.B. 780) 


622.140 Division of motor carrier and railroad safety conferences, cooperative agreements and joint 
investigations and hearings with other agencies, division's receipt and disbursement of grants.— 

1. The division may confer in person, or by correspondence, by attending conventions, or in any other way, with 
the members of any railroad, transportation, public utility, public service commission, or similar division of other 
states and the United States of America, or any official, agency or instrumentality thereof, on any matter relating to 
the performance of its duties. 

2. The division may enter into and establish fair and equitable cooperative agreements or contracts with or act 
as an agent or licensee for the United States of America, or any oficial, agency or instrumentality thereof, or any 
railroad, transportation, public utility, public service commission, or similar division of other states, that are proper, 
expedient, fair and equitable and in the interest of the state of Missouri and the citizens thereof, for the purpose of 
carrying out its duties under this chapter with reference to railroads or street railroads, as limited and supplemented 

- by section 622.110 and to that end the division may receive and disburse any contributions, grants or other financial 
assistance as a result of or pursuant to such agreements or contracts. Any contributions, grants or other financial 
assistance so received shall be deposited in the railroad expense fund established i in section 622.015 and 
approniea for the | purposes for which ich they are are received. sana 

. Ph fhe division may. make j joint: investigations, 5, hold joint hearmgs: 35 within or without the siate, and issue joint or 
t orders in conjunction or.concurrence with any railroad, transportation; public utility, public service 
on,.or similar division,. of Other states.or the United States. of America, or any official, agency or any 
ality thereof, except that in the holding of such investigations or hearings, or in the making of such 
orders, the division shall function under agreements or contracts between states or under the concurrent power of 
states to regulate interstate commerce, or as an agent of the United States of America, or any official, agency or 
instrumentality thereof, or otherwise. 


G22: 150. Authority for division of motor carrier and railroad | safety to en enter into reciprocal agreements.—- 
ision may engage ferences with officials of any. and all, “other states and the District of 

i ritories ‘and possessions of the ‘United States and foreign cduntties for the purpose of promoting, 

inti . and. establishing fair and equitable reciprocal agreements or arrangements ‘that in the judgment of the 
Hue on are proper, expedient, fair; and equitable and in the intere. st of the state of Missouri and the citizens thereof 


aise this state as a for-hire motor carrier and which has paid al] regulatory fees required by the state, District of 
Columbia, territory or possession of the United States or foreign country where the motor vehicles and trailers are 
duly licensed or registered pursuant to an agreement or arrangement entered into by the Missouri highway 
reciprocity commission, or if no such agreement or arrangement has been entered into, where the owner is a 
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resident, shall not be required to pay fees prescribed in section 39:).136, RSMo; but the provisions of this section 
shall be operative as to a motor vehicle and trailer duly licensed o: registered in a state, District of Columbia, 
territory or possession of the United States or foreign country pursuant to an agreement or arrangement entered into 
by the Missouri highway reciprocity commission and if no such agreement or arrangement has been entered into, 
where the owner is a resident, upon which all regulatory fees have been paid, when operated for hire in Missouri 
only to the extent that, under the laws of the state, District of Columbia, territory or possession of the United States 
or foreign country, wherein such motor vehicle and trailer are registered like exemptions are granted motor vehicles 
and trailers duly licensed or registered in Missouri which may be conducting similar motor carrier operations for 
hire in such other state, District of Columbia, territory or possession of the United States, or foreign country. 


(L. 1996 S.B. 780) 


622.160 Arbitration by division. 

Whenever any carrier has a controversy with another carrier or person and all the parties to such controversy 
agree in writing to submit such controversy to the division as arb iizator, the division shall act as such. ‘arbitrator, and 
after due notice to all parties interested shall ‘proceed 1 to hear such controversy, and their award shall be final. 
Parties may appear in person or by attorney before such arbitrator 


(L. 1996 S.B. 780) 


622.170 Delegation of authority.— 

The division 1 may authorize any person employed by it to do or perform.any act, r matter or thing which the 

div x is authorized by this chapter to do or perform, except that no order;tule or regulation of any person 
eniployéd by the division.shall be binding on any carrier or any person unless expressly authorized or approved by 


the division. 


(L. 1996 S.B. 780) 


622,340 Intervention by a party, when, subpoena of witnesses--report of division's investigation depositions— 
extension of time for compliance with order--record of proceedings. 

1. At the time fixed for any hearing before the division or an administrative law judge, or the time to which the 
same may have been continued, the complainant and the carrier, corporation or person which is the subject of the 
complaint, and such carriers, corporations and persons as the 1¢ division may : allow to intervene, shall be entitled to be 
heard and to introduce evidence. The division shall issue process to enforce the ‘atiendance of all necessary 
witnesses. 

2. Whenever an investigation shall be made by the division, it shall be its duty, to make a report in writing in 
respect thereto, fae Shall. state the co conclusions of the division, together with lis d decision, order « or Tequirement | in 


ion, cause the depos ing. t the state ta.be taken in the manner 
A by law fot like de “itiogs a civil actions in the circui S Of this state and to that end may compel 
sadance’ of witnesses and the production of books, waybills. documents, papers, memoranda and accounts. 
Witnesses whose depositions are taken as provided i in this section and the officer taking the same shall severally be 
entitled to the same fees as are paid for like services in the circuit courts of this state. 

3. If an order cannot, in the judgment of the division, be complied with within thirty days, the division may 
grant and prescribe such additional time as in its judgment is reasonably necessary to comply with the order, and 
may, on application and for good cause shown, extend the time for compliance fixed in its order. 
full and complete record shall be made.of all proceedings. before.the division « or any administrative law 
ides on any forma! hearing had, aad all testiniony shall be taken down by a reporter appointed by the division, and 
the parties shall be entitled to be heard in person or by attorney. P-eparation of a printed transcript may be waived 
by unanimous consent of all the parties. 


(L. 1996 S.B. 780) 


30 


manner as other expenses of the division are audited and paid, upon the presentation of proper vouchers sworn to 
by such witnesses and approved by the division. 

2. Whenever a subpoena is issued at the instance of a complaiiant, respondent, or other party to any proceeding 
before the division, the cost of service thereof and the fee of the witness shall be borne by the party at whose 
instance the witness is summoned. Any witness subpoenaed except one whose fees and mileage may be paid from 
the funds of the division may, at the time of service, demand the fee to which the witness is entitled for travel to and 
from the piace at which the witness is required to appear, and one day's attendance. If such witness demands such 
fees at the time of service, and they are not at that time paid or terdered, the witness shall not be required to attend 
before the division or an administrative law judge, as directed in the subpoena. No witness furnished with free 
transportation shall receive mileage for the distance such witness may have traveled on such free transportation. 

3. It shall be the duty of every public officer, without exacting or receiving charge or fee of any kind, to furnish 
to the division, upon application, a certified copy of any document or part thereof, on file in the office of such 
officer, and no public officer shall be entitled to receive from the division or the public counsel any fee for entering, 
filing, docketing or recording any document required or authorized by law to be filed with the office of such officer. 


(L. 1996 $.B. 780) 


622.420 Application for rehearing, when granted--application, contents --compliance with order-- 
modification of order, when.— 

1. After an order or decision has been made by the division, any carrier, corporation or person interested therein 
may apply for a rehearing in respect to any matter determined the-ein, and the division shall grant and hold such 

éhearing, if in its judgment sufficient reason therefor be made to appear. Ifa rehearing shall be granted the same 
shall be determined by the division within thirty days after the satne shall be finally submitted. 

2. No cause or action arising out of any order or decision of the division shall accrue in any court to any carrier, 
corporation or person unless that party shall have made, before the effective date of such order or decision, 
application to the division for a rehearing. Such application shall set forth specifically the ground or grounds on 
which the applicant considers said order or decision to be unlawful, unjust or unreasonable. The applicant shall not 
in any court urge or rely on any ground not so set forth in its application for rehearing. 

3. An application for a rehearing shall not excuse any carrier, corporation or person from complying with or 
obeying any order or decision or any requirement of an order or decision of the division, or operate in any manner 
to stay or postpone the enforcement thereof except as the division may by order direct. asmnnemengme 
if, after'a rehearing and a consideration of the facts, including those arising since the making of the order or 


sian, the division shall be of the opinion that the original order or decision or any part thereof is in any respect 
st or unwarranted, or should Be changed, the division may abrogate, change or modify the same, An order 


made after any such rehearing, abrogating, changing or modifying the original order or decision shall have the same 
force and effect as an original order or decision but shall not affect any right or the enforcement of any right arising 
from or by virtue of the original order or decision. 


(L. 1996 S.B. 780) 
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elicaume inquired ito or determined. The writ shall be made returnable not later than thirty days after the date of 
the issuance thereof, and shall direct the applicant to certify the division's record in the case to the court in 
conformity with any applicable court rules. On the return day the cause shall be heard by the circuit court, unless 
for a good cause shown the same be continued. No new or additional evidence may be introduced upon the hearing 
in the circuit court but the cause shall be heard by the court without the intervention of a jury on the evidence and 
exhibits introduced before the division and certified to by it. The division and each party to the action or 
proceeding before the division shall have the right to appear in the review proceedings. Upon the hearing the 
circuit court shall enter judgment either affirming or setting aside the order of the division under review. In case 
the order is reversed by reason of the division failing to receive testimony properly proffered, the court shall 
remand the cause to the division, with instructions to receive the testimony so proffered and rejected, and enter a 
new order based upon the evidence already taken, and such as it is directed to receive. The court may, in its 
discretion, remand any cause which is reversed by it to the division for further action. No court in this state, except 
the circuit courts to the extent herein specified and the supreme court or the court of appeals on appeal, shall have 
jurisdiction to review, reverse, correct or annul any order or decision of the division or to suspend or delay the 
executing or operation thereof, or to enjoin, restrain or interfere with the division in the performance of its official 
duties. The circuit courts of this state shall always be deemed open for the trial of suits brought to review the orders 
and decisions of the division as provided by law and the same shall be tried and determined as suits in equity. 


{L. 1996 $.B. 780) 


Personnel Advisory Board 


The Personnel Advisory Board has oversight responsibility for the Missouri Merit System and the Uniform 
Classification and Pay System and has broad policy making autho-ity in various areas of human resources 
administration. The board conducts hearings for appeals of dismissals and other disciplinary actions. 
Responsibilities also include meeting with appointing authorities regarding personnel management needs and 
making recommendations to the Governor and the General Assembly regarding state compensation policy. 


36.050 Advisory board, members, appointment, terms, removal, compensation.-- 
1. The personnel advisory board and its functions, duties and powers prescribed in this chapter is transferred by 
type. Ul transfer to the office of administration. _ 


members, citizens of the state who a are not state employees or offic ‘als, of good character and reputation, who are 
known to be in sympathy with the application of merit principles to public employment. Two members shall be 
employees of state agencies covered by section 36.030 or section 36.031, one a member of executive management, 
and one 4 nonmanagement employee. Members who are employevs shall not participate in disciplinary appeal 
decisions from their agencies. The state equal employment opportunity officer shall be a member of the board. No 
member of the board, during the member's term of office, or for at least one year prior thereto, shall be a member of 
any local, state or national committee of a political party or an officer or member of a committee in any partisan 
political club or organization, or hold, or be a candidate for, a partisan public office. An employee member who 
leaves state ‘¢ employment or otherwise fails to further qualify for the appointment shall vacate the position. 
"members of the board shall be appointed 1 by.t the governor by and with the advice and consent of the 

The three current members of the board serving terms which expire July 31, 1998, July 31, 2000, and July 
31, 2002, shall continue to serve for the terms for which they were previously appointed. One new public member 
shall be appointed for a term ending July 31, 1998, one employee :nember shall be appointed for a term ending July 
31, 2000, and one employee member shall be appointed for a term ending July 31, 2002. Thereafter, appointments 
of all members shall be for terms of six years. Any vacancy shall be filled by an appointment for the unexpired 
term. each member of the board shall hold office until such member's successor 1s appointed and qualified. 

i. ber of the board is removable by the governor only for just. cause, after being given a written notice 
setting forth in substantial detail the charges against the member and an opportunity to be heard publicly on the 
charges before the governor. A copy of the charges and a transcript of the record of the hearing shall be filed with 
the secretary of state. 
chi public member of the board shall be paid an amount for each day devoted to the work of the board 
which shall be determined by the commissioner of administration and filed with the reorganization plan ofthe . 
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office of administration; provided, however, that such amount shall not exceed that paid to members of boards and 
commissions with comparable responsibilities. All board members are entitled to reimbursement for necessary 
travel and other expenses pertaining to the duties of the board. Duties performed for the board by any employee 
member of the board shall be considered duties in connection with the appointment of the individual, and such 
employee member shall suffer no loss of regular compensation by reason of performance of such duties. 


6. The board shall elect from among its membership a chairman and vice chairman, who shall act as chairman 
in the chairman's absence. It shall meet at the times and places specified by call of the chairman, the governor, or 
the director. At least one meeting shall be held every three months. All regular meetings are open to the public. 
Notice of each meeting shall be given in writing to each member by the director. Two members shall constitute a 
quorum until January 1, 1997, thereafter, four members shall constitute a quorum for the transaction of official 
business. 

7. To assist in the performance of its duties the board may employ staff from funds appropriated for this 
purpose; provided, however, that this provision shall not be interpreted to limit the ability of the personnel director 
to provide assistance to the board. 


(L. 1945 p. 1157 § 5, A. 1949 S.B. 1018, A.L. 1959 HB. 11, A.L. 1971 8.B. 327, A.L. 1973 1st Ex. Sess. H.B. 8, A.L. 1979 
HB. 673, A.L. 1996 H.B. 1146) 


36.060 Duties of board--rules generally, promulgation, Pc chapter -- 
1. Feng to the duties i im posed 1 


is law; 

GB). To hold repular meetings with appointing authorities to propose methods of resolving general personnel 
problems; 

(4) To make annual reports, and such special reports as it considers desirable, to the governor and the general 
assembly regarding personnel administration in the state service and recommendations there. These special reports 
shall evaluate the effectiveness of the personnel division and the eppointing authority in their operations under this 
law; 

(5} To make such suggestions and recommendations to the governor and the director relating to the state's 
employment policies as will promote morale, efficiency and uniformity in compensation of the various employees 
in the state service; 

6). 0 protiulgate rules and. and regulations to ensure that no applicant or employee is discriminated against on the 
basis of race, creed, color, religion, national origin, sex, ancestry or handicap. 

2, No rule or portion of a rule promulgated under the authority of this chapter shall become effective unless it 
has been promulgated pursuant to the provisions of section 536.024, RSMo. 


(L. 1945 p. 1157 § 6, A.L. 1971 S.B. 327, A.L. 1979 HB. 673, A.L. 1993 §.B. 52, A.L. 1995 S.B, 3) 


36. 070 Rules and regulations, author ized, procedure.-- _ 
ne, ¢ board shall have p ‘power to prescribe such rules and regulations not inconsistent with the provisions of this 

chapter as it deems suitable and necessary to carry out the provisions of this chapter. Such rules and regulations 
shall be effective when filed with the secretary of state as provided by law. 

2. The board shall prescribe by rule the procedures for employment and promotion in accordance with the 
provisions of this chapter. 

3. The board shall determine by rule the procedures for and causes of disciplinary actions including termination, 
demotion and suspension of employees subject to this chapter which regulations shall be consistent with the 


provisions of this law. 


(L. 1945 p. 1157 § 9, ALL. 1979 HB. 673, A.L. 1995 §.B. 3) 

(1981) In a workers' compensation hearing, the Labor and Industrial Relations Commission and its referees are limited to 
ascertaining the facts from the record presented by the parties and applying the workers’ compensation law to the facts, and 
may not take official notice of facts not judicially cognizable. Stegeman v. St. Francis Xavier Parish (Mo.), 611 S.W.2d 204, 
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36.390 Right of appeal, procedure, regulation—nonmerit agencies may adopt --dismissal appeal procedure-- 
nonmerit agencies, not adopting, to establish similar system, exceptions.— 

1. An applicant whose request for admission to any examination has been rejected by the director may appeal to 
the board in writing within fifteen days of the mailing of the notice of rejection by the director, and in any event 
before the holding of the examination. The board's decision on all matters of fact shall be final. 

2. Applicants may be admitted to an examination pending a ccnsideration of the appeal, but such admission 
shall not constitute the assurance of a passing grade in education and experience. 

3. Any applicant who has taken an examination and who feels that he or she has not been dealt with fairly in 
any phase of the examination process may request that the director review his or her case. Such request for review 
of any examination shall be filed in writing with the director with:n thirty days after the date on which notification 
of the results of the examination was mailed to the applicant. A candidate may appeal the decision of the director 
in writing to the board. This appeal shall be filed with the board within thirty days after date on which notification 
of the decision of the director was mailed to the applicant. The board’s decision with respect to any changes shall 
be final, and shall be entered in the minutes. A correction in the rating shall not affect a certification or 
appointment which may have already been made from the register. 

4. An eligible whose name has been removed from a register for any of the reasons specified in section 36.180 
or in section 36.240 may appeal to the board for reconsideration. Such appeal shall be filed in writing at the office 
of the director within thirty days after the date on which notification was mailed to the board. The board, after 
investigation, shal] make its decision which shall be recorded in the minutes and the eligible shall be notified 
accordingly by the director. 

5. Any regular employee who is dismissed or involuntarily demoted for cause or suspended for more than five 
working days may appeal in writing to the board within thirty days after the effective date thereof, setting forth in 
substance the employee's reasons for claiming that the dismissal, suspension or demotion was for political, 
religious, or racial reasons, or not for the good of the service. Upon such appeal, both the appealing employee and 
the appointing authority whose action is reviewed shall have the right to be heard and to present evidence at a _ 
hearing which, at the request of the appealing employee, shall be public. At the hearing of such appealsptecin ucal 
hiles of evidence ‘shall not ‘apply: After the hearing and consideration of the evidence for and against a suspension 
or demotion, the board shall approve or disapprove such action ar.d in the event of a disapproval the board shall 
order the reinstatement of the employee to the employee's former position and the payment to the employee of such 
salary as the employee has lost by reason of such suspension or demotion. After the hearing and consideration of 
the evidence for and against a dismissal, the board shall approve or disapprove such action and may make any one 
of the following appropriate orders: 

(1) Order the reinstatement of the employee to the employee's former position and the payment to the employee 
of part or all of such salary as has been lost by reason of such distnissal; 

(2) Sustain the dismissal of such employee, unless the board finds that the dismissal was based upon political, 
social, or religious reason, in which case it shall order the reinstatement of the employee to the employee's former 
position and the payment to the employee of such salary as has been lost by reason of such dismissal; 

(3) Except as provided in* subdivisions (1) and (2) of this subsection, the board may sustain the dismissal, but 
may order the director to recognize reemployment rights for the dismissed employee pursuant to section 36.240, in 
an appropriate class or classes, or may take steps to effect the trar sfer of such employee to an appropriate position 
in the 1 same or another : division of service. 

“f 6°"The board shalf-establish such rules as may be necessary to give ‘effect to the p provisions of this section. The 
tules may. provide that the board or the chairman of the board may delegate responsibility for the conduct of 
invéstigations and the hearitig, of appeals provided pursuant to anv section of this chapter to a member of the board 
or: hearing officer premenee by. ue board, Such hearing officer shall have, Abe power to, administer oaths, - 


appropriate order. When the hearing has been completed, the ind ividual board ae or the hearing officer who 
i the hearing shall prepare a summary thereof and recom mend a findings of fact, conclusions of law, 
decision a'and appropriate order for approval of the board. The board may adopt such recommendations in whole or 
in part, require the production of additional testimony, reassign the case for rehearing, or may itself conduct such 
new or additional hearing as is deemed necessary prior to rendering a final decision. The board may also establish 
rules which provide for alternative means of resolving one or more of the types of appeals outlined in this section. 
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7. The provisions for appeals provided in subsection 5 of this section for dismissals of regular merit employees 
may be adopted by nonmerit agencies of the state for any or all employees of such agencies. 

8. Agencies not adopting the provisions for appeals provided in subsection 5 of this section** shall adopt 
dismissal procedures substantially similar to those provided for merit employees. However, these procedures need 
not apply to employees in policy-making positions, or to members of military or law enforcement agencies, 

9. The hearing shall be deemed to be a contested case and the procedures applicable to ) the processing of such 
hearings and determinations shall be those established by chapter 536, zdoecisions of the personnel advisory 
Board shall be final and binding subject to appeal by either party.. Final decis 


; final and | ) app ” Final decisions of the personnel advisory board | 
sdait to this subsection shall be subject to review on the record by*** the circuit court pursuant to chapter 536, 


(L. 1945 p. 1157 § 38, A.L. 1973 Ist Ex. Sess. H.B. 8, A.L. 1977 $.B. 98, A.L. 1979 HB. 673, A.L. 1996 H.B. 1146) 

*Word "in" does not appear in original rolls. 

**Words "of this section" do not appear in original rolls. 

*+*Word "by" does not appear in original rolls. 

(1986) This section requires the board to calculate back pay to date of wrongful discharge, but allows board to adjust such 
backpay by rule of "avoidable consequences" and by an amount for costs and reasonable attorneys' fees. DeSilva v. Director of 
Div. of Aging, 714 S.W.2d 690 (Mo.App.). 


(1988) Attorney general was authorized to terminate an assistant attorney general at any time and was not required to adopt a 
postdischarge hearing procedure. Where more than one statute deals with the same subject, the statutes should be harmonized 
when reasonable but to the extent of any discord between them, the definite prevails. (Mo.App.) Wood v. Webster, 772 S.W.2d 
L. 


(1995) Secretary of state is an administrative officer of the state and is authorized by law to make rules and to adjudicate 
contested cases. Where agency is not defined for purposes of this chapter, court looked to definitions in chapter 336, RSMo, 
the administrative procedures act, and found the secretary of state's office is a state agency and is required to establish 
procedures for dismissals of nonmerit employees in compliance with procedures for dismissal of merit employees or to adopt 
similar appeal procedures. Laws v. Secretary of State, 895 S.W.2d 43 (Mo. App. W.D.). 


(1996) Secretary of State's office is an agency within the meaning of this section, Pace v. Moriarty, 83 F.3d 261 (8th Cir,). 


shall be guilty of a misdemeanor. 


(L. 1945 p. 1157 § 39) 


Board of Probation & Parole 


The board is comprised of seven full-time members appointed by the governor with the advice and consent of the 
Senate. During their six-year terms, members determine the release of individuals from confinement in the 
Division of Adult Institutions through parole or conditional release. Parole hearings are held at each correctional 
center monthly. If a release date is set the board determines wheter placement in release strategies such as 
electronic monitoring, residential facilities and community release centers is appropriate. The board stipulates 
special conditions in order to address specific offender needs and improve the opportunity for success under 
supervision. They also monitor the supervision of offenders in the community and return those offenders to prison 
who are a risk to the community. The board also investigates and reports to the governor on all applications for 
pardons, commutations of sentence, reprieves or restorations of citizenship. 
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217.030 Directors of divisions and chairman of board of probation and parole, appointment-—appointment of 


general personnel.-- 
_The director shall appoint the directors of the divisions of the cepartment, @ 


eames tener ena, ghey ak eae at secirmeramas one mamemurnsismaney n+ Ol me caterers 


ition al and ‘parole who shall be appointed by the governor and who shall serve as ‘the director of the division of 
ation and parole, Division directors shall serve at the pleasur2 of the director, except the chairman of the board 
of p probation and parole who shall serve in the capacity of chairman at the pleasure of the governor. The director of 
the department shall be the appointing authority under chapter 36, RSMo, to employ such administrative, technical 
and other personnel who may be assigned to the department generally rather than to any of the department divisions 


or facilities and whose employment is necessary for the performance of the powers and duties of the department. 


(L. 1982 H.B. 1196 § 5) 


*217.665. Board members, appointment, qualifications--terms, vacancies --compensation, expenses-- 
chairman, designation. 

_ lt _Beginning August 28, 1996, hoard of probation and parole shail consist Cof seven members appointed by 
he, povernor by and with the advice and consent of the senate. 

2. Beginning August 28, 1996, members of the board shall be persons of recognized integrity and honor, known 
to possess education and ability in decision making through career experience and other qualifications for the 
successful performance of their official duties. Not more than four members of the board shall be of the same 
political party. 

3. Att the expiration of the : term o of each member and of each succeeding member, ihe governor § 
. [hold < m.of a "six years and until his successor has been appointe 
Members may ‘be appointed to succeed themselves. 

4, Vacancies occurring in the office of any member shall be filed by appointment by the governor for the 

unexpired term. — 

the sovernor shall designate one. member of the board as chairman. The chairman shall be the director of the 
division and shall have charge of the division's operations, funds end expenditures. The chairman shall designate 
by order of record another member to act as chairman in the event of absence or sickness of the chairman, and 
during such time a¢ the n member so at ovate by the. chairman shall Ossess a | powers of th of the chairman. 


See nite: support the Constitution of the United States ‘and the Constitution of the State 
1g ath shall -be signed i in the office of the secretarv of state. 

7, The annual compensation for each member of the board whose term commenced before August 28, 1999, 
shall be forty-five thousand dollars plus any salary adjustment, including prior salary adjustments, provided 
pursuant to section 105.005, RSMo. Salaries for board members whose terms commence after August 27, 1999, 
shall be set as provided in section 105.950, RSMo; provided, however, that the compensation of a board member 
shall not be increased during the member's term of office, except as provided in section 105.005, RSMo. In 
addition to compensation provided by law, the members shall be entitled to reimbursement for necessary travel and 
other expenses incurred pursuant to section 33.090, RSMo. 


(L. 1982 H.B. 1196 § 118, A.L. 1984 S.B. 528, $.B. 611, A.L. 1985 H.B, 273, A.L. 1989 H.B. 408, A.L. 1995 H.B. 424, AL. 


1999 HB. 368) 
*Salary adjustment index is printed, as required by § 105.005, in Appendix E. 


217.670 Decisions to be by majority vote--hearing panel, membership, duties --jurisdiction removal or 
appeal to beard, when--decision to be final ~closed meetings authorized.-- 
1. The board shall | adopt an official seal of which the courts shall take official notice. 
ihe. bean ne lie renting. of Beare extensions of a conditional release date or revocations 


Hint iibite ok Yaace 


of the ne: “hearing panel members. The 2 hearing panel shall 


days of a of the decision of the he hear eens to to deny p parole ¢ or “to ‘revoke a 4 parole or conditional release, the 


offender may appeal the decision of the hearing panel to the board. The board shall consider the appeal within 
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thirty days of receipt of the appeal. TESTA STUNG board wien Ue Gy aon 


3. The orders of the board shall not be reviewable except as to compliance with the terms of sections 217.650 to 
217.810 or any rules promulgated pursuant to such section. 

4, The board shall keep a record of its acts and shall notify each correctional center of its decisions relating to 
persons who are or have been confined in such correctional center, 

5. Notwithstanding any other provision of law, any meeting, record, or vote, of proceedings involving 
probation, parole, or pardon, may be a closed meeting, closed record, or closed vote. 


(L. 1982 H.B. 1196 § 119, ALL. 1984 S.B. 611, A.L. 1989 HB. 408, A._. 1995 HB. 424) 


217.690 Board may order release or parole, when--persona! hearing—standards —rules--minimum term for 
eligibility for parole, how calculated --first degree murder, eligibility for hearing--hearing procedure -- 
notice--education requirements, exceptions. 

1. When in its opinion there is reasonable probability that an offender of a correctional center can be released 
without detriment to the community or to himself, the board may in its discretion release or parole such person 
except as otherwise prohibited by law. All paroles shall issue upon order of the board, duly adopted. 

. 2, Before ordering the parole of any offender, the board shall Lave the offender appear before a hearing panel 
and shall conduct a personal interview with him, unless waived by the offender. A parole shall be ordered only for 
the best interest of society, not as an award of clemency; it shall not be considered a reduction of sentence or a 
pardon. An offender shall be placed on parole only when the board believes that he is able and willing to fulfill the 
obligations of a law-abiding citizen. Every offender while on paro.e shall remain in the legal custody of the 
department but shall be subject to the orders of the board. 

3. ihe-board shall adopt rules not inconsistent with law, in accordance with section 217.040, with respect to the 
eligibility of offenders for parole, the conduct of parole bearings or conditions to be imposed upon paroled 
offenders. Whenever an order for parole is issued it shall recite the conditions of such parole. 

4, When considering parole for an offender with consecutive sentences, the minimum term for eligibility for 
parole shall be calculated by adding the minimum terms for parole eligibility for each of the consecutive sentences, 
except the minimum term for parole eligibility shall not exceed the minimum term for parole eligibility for an 
ordinary life sentence. 

5, Any offender under a sentence for first degree murder who has been denied release on parole after a parole 
hearing shall not be eligible for another parole hearing until at least three years from the month of the parole denial; 
however, this subsection shall not prevent a release pursuant to subsection 4 of section 558.011, RSMo. 

6. Parole hearings shall, at a minimum, contain the following procedures: 

(1) The victim or person representing the victim who attends a hearing may be accompanied by one other 
person; 

(2) The victim or person representing the victim who attends a hearing shall have the option of giving testimony 
in the presence of the inmate or to the hearing panel without the inmate being present; 

(3) The victim or person representing the victim may call or write the parole board rather than attend the 
hearing; 

(4) The victim or person representing the victim may have a personal meeting with a board member at the 
board's central office; and 

(5) The judge, prosecuting attorney or circuit attorney and a representative of the local law enforcement agency 
investigating the crime shall be allowed to attend the hearing or provide information to the hearing panel in regard 
to the parole consideration. 

7. The board shall notify any person of the results of a parole eligibility hearing if the person indicates to the 
board a desire to be notified. 

8. The board may, at its discretion, require any offender seeking parole to meet certain conditions during the 
term of that parole so long as said conditions are not illegal or impossible for the offender to perform. These 
conditions may include an amount of restitution to the state for the cost of that offender's incarceration. 

9. Nothing contained in this section shall be construed to require the release of an offender on parole nor to 
reduce the sentence of an offender heretofore committed. 

10. Beginning January 1, 2001, the board shall not order a parole unless the offender has obtained a high school 
diploma or its equivalent, or unless the board is satisfied that the o‘fender, while committed to the custody of the 
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department, has made an honest good-faith effort to obtain a high school diploma or its equivalent; provided that 
the director may waive this requirement by certifying in writing to the board that the offender has actively 
participated in mandatory education programs or is academically -inable to obtain a high school diploma or its 
equivalent. 


(L. 1982 H.B. 1196 § 123, ALL. 1986 S.B. 450, A.L. 1987 S.B. 261, AL. 1989 H.B. 128, et al., H.B. 408, A.L. 1992 S.B. 638, 
ALL. 1995 H.B. 424) 
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RECEIVED & FILED 


SEP 2 4 2001 


ETARY OF STATE 


Executive Order n 
COMMISSIONS BIWVISION 


01-15 


WHEREAS, it is in the best interest of the State of Missouri, as an employer, to 
recruit and retam a quality workforce to ensure that state services are delivered to 
Missouri’s citizens and visitors in an effective, professional and courteous manner, and 


WHEREAS, the State of Missouri has adopted a benefits policy statement which 
advocates a total compensation program that: 


(a) Provides the highest quality service to citizens of the State while also 
providing financial security to employees in an equitable and cost-effective 
maanner, . : 


(b) Maintains a statewide comprehensive salary and benefits package, including 
retirement, health care and other benefits, that is externally competitive with 
the marketplace and that is internally equitable; 


(c) Eliminates ineffective duplication of benefit plans; and 


WHEREAS, the State of Missouri recognizes the importance of ensuring that a 
comprehensive approach is utilized in assessing the apprcpriateness of salary and benefit 
levels for state employees; 


THEREFORE, I, BOB HOLDEN, GOVERNOR OF THE STATE OF 
MISSOURL do hereby establish the Missouri Commission on Total Compensation 
whose primary task will be to analyze, determine and recommend courses of action 
relating to total compensation that are consistent with the objectives set forth in this 
Executive Order. The Commission on Total Compensation shall be comprised of the 
following members: 


+ One member from the Personnel Advisory Board or an appointed designee; 

+ Three department directors from the Executive Branch of state government 
appointed by the Governor, including the Office of Administration; 

* The Executive Director of the Missouri Consolidated Health Care Plan; 

» The Executive Director of the Highway and Transportation Employees’ and 
Highway Patrol Retirement System; 

+ The Executive Director of the Missouri State Employees’ Retirement Plan; 

+ One member of the Senate from the majority party and one member of the 
Senate from the minority party appointed by the President Pro Tem of the 
Senate; 

+ One member of the House of Representatives from the majority party and one 
member of the House of Representatives from the minority party appointed by 
the Speaker of the House; 

+ One state retiree appointed by the Governor; 

+ Two non-management state employees appointed by the Governor. 


The Missouri Commission on Total Compensation sha’]: 


(a) Before each October 1*, commencing with 2002, issue recommendations to the 
Govemor on budget allocation for personnel service resources, including but not 
limited to the areas of pay plan, retirement, and health care, that appropriately 
balance the total compensation package for state employees; 

(b) Evaluate legislative and policy proposais relating to pay and benefit issues that 
may be introduced and recommend appropriate cou-ses of action to the Governor; 

(c) Evaluate the criteria for membership in the Administrative Law Judges’ and Legal 

. Advisors Plan to determine whether or not sufficient evidence exists ta expand, 
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limit, or contract membership in the system in the future and report these findings 
to the Gevernor by March 1, 2002. 

(d) Recommend new, more flexible approaches to pay and benefit issues that may 
assist the state in recruiting and retaining highly qualified and productive 
employees; 

{e) Develop and recommend training and educational materials for distribution to 
state employees that illustrate the value of the ‘3tate’s total compensation benefits 
package: : 

(f) Issue a report annually to the Governor and General Assembly regarding the 
progress the Missouri Commission on Total Compensation has achieved in 
meeting the objectives set forth in this Executive Order: 

(g) Coordinate efforts with other governmental agencies, boards and commissions, 
and the General Assembly on the issues that overlap their respective areas of 
responsibility; 

(h) Designate an appropriate work staff of state exployees with pay and benefits 
expertise io conduct research, surveys, demonstrations, and prepare materials that 
the Missouri Commission on Total Compensation deems advisable and necessary 
for the discharge of its duties. 


The Missouri Commission on Total Compensation shall commence activity upon the 
signing of this executive order and shall continue until rescinded. 


IN WITNESS WHEREOF, I 
have hereunto set my hand and 
caused to be affixed the Great 
Seal of the State of Missouri, in 
the City of Jefferson, on this 
2.4 day of September, 2001. 


ATTEST: 


‘SE ARY OF STATE 


MISSOURI COMMISSION ON TOTAL COMPENSATION 


2001/2002 


Commission Members 


Revised 02/02 


Personnel Advisory Board 


Karen Touzeau, Asst. Vice Chancellor 
Human Resources Services 

University of Missouri — Columbia 
130 Henkel Bldg., 201 South 7" 
Columbia, MO 65211 

Phone: 573-882-4256 

Fax: 573-884-6200 


Touzeauk @missouri.edu 


Department Directors 


Stephen Mahfood, Director 

Department of Natural Resources 
Jefferson State Office Building, 12" Floor 
P.O. Box 176 

Jefferson City, MO 65102 

Phone: 573-751-4732 

Fax: 573-751-7627 

Assistant: Martha Buschjost 


nrmahfs@mail.dnr.state.mo.us 


Carol Fischer, Director 

Department of Revenue 

Harry $ Truman Building, Room 670 
Jefferson City, MO 65102 

Phone: 573-751-4450 

Fax: 573-751-7150 

Assistant: Julie Scheppers 

Carol Fischer@mail.dor.state.mo.us 


Jackie White, Commissioner 
Office of Administration 

State Capitol Building, Room 125 
Jefferson City, MO 65102 
Phone: 573-751-1851 

Fax: 573-751-1212 

Assistant: Judy Murray 
whitej(@mail.oa.state.mo.us 


Executive Director of the Missouri 
Consolidated Health Care Plan 


Ron Meyer, Executive Director 
832 Weathered Rock Court 

P.O}. Box 104355 

Jeferson City, MO 65110-4355 
Phone: 573-526-4017 

Fax: 573-526-4771 

Assistant: Darla Struemph 
ron_meyer@mail mchcep.or: 


Executive Director of the Highway and 
Transportation Employees and Highway 
Patrol Retirement System 


Norm Robinson, Director 

P.O. Box 1930 

105 West Capitol 

Jefferson City, MO 65102-1930 
Phone: 573-751-4640 

Fax: 573-526-5895 

Assistant: Angel Meyer 


rob:nn@mail.modot.state.mo.us 


Executive Director of the Missouri State 
Employees’ Retirement System 


Gary Findlay, Executive Director 
P.O. Box 209 

907 Wildwood Drive 

Jefferson City, MO 65102 
Phone: 573-632-6100 

Fax: 573-632-6101 

Assistant: Lori Leeper 


gar find@mosers.org 


Senate 


Senator Larry Rohrbach 

Missouri Senate 

State Capitol Building, Room 221 
Jefferson City, MO 65102 
Phone: 573-751-2780 

Fax: 573-751-2582 


Larry Rohrbach@senate.state.mo.us 


Senate 


Senator Wayne Goode 

Missouri Senate 

State Capitol Building, Room 333 
Jefferson City, MO 65102 
Phone: 573-751-2420 

Fax: 373-751-2745 


WGoode@senate.state.mo.us 
House of Representatives 


Representative B.J. Marsh 
Missouri House of Representatives 
State Capitol Building, Room 101B 
Jefferson City, MO 65102 

Phone: 573-751-4835 


bmarsh@services.state.mo.us 


Representative Amber (Holly) Boykins 
Missouri House of Representatives 
State Capitol Building, Room 400CC 
Jefferson City, MO 65102 

Phone: 573-751-4415 

Fax: 573-522-9180 


aboykins@services.state.mo.us 


State Retiree 


Bill Shaw 

1822 Green Meadows Drive 
Jefferson City, MO 65101 
Phone: 573-635-4917 


whshaw@socket.net 


Non-Management State Employees 


Scott Wiley 

$020 Hickory Drive 

Cedar Hill, MO 63016 
Phone: 636-257-3322 
Home Phone: 314-429-3042 


hawkdriver@webtv.net 


Ronald Vest 

11615 East 75" 
Raytown, MO 64138 
Phone: 816-889-2977 
Fax: 816-889-2961 


rvest@dolir.state.mo.us 


Resource Staff 


Daniel Hall, Deputy Commissioner for 
Policy 

Office of Administration 

State Capitol Building, Room 125 

Jefferson City, MO 65102 

Phone: 573-751-2832 

Fax: 573-751-1212 


halld@mail.oa.state.mo.us 


Gary Fogelbach 

Division of Personnel 

Office of Administration 

Harry S Truman Building, Room 430 
Jefferson City, MO 65102 

Phone: 573-522-1817 

Fax: 573-526-5382 

fogei ail.oa,state.mo.us 


Jim Carder, Director 

Division of Accounting 

Office of Administration 

Harry 8 Truman Building, Room 570 
Jefferson City, MO 65102 

Phone: 573-751-4013 

Fax: 573-522-5837 


jcarder(@mail.state.mo.us 


Allen Scott, Manager of Employee Benefits 
Division of Accounting 

Office of Administration 

Harry S Truman Building, 5" Floor 
Jefferson City, MO 65102 

Phone: 573-751-7845 

Fax: 573-751-0523 


ascoti@mail state.mo.us 


Mark Reading, Deputy Director 
Division of Budget and Planning 
Office of Administration 

State Capitol Building, Room 124 
Jefferson City, MO 65102 
Phone: 573-751-9307 

Fax: 573-526-4811 


readim@mail.oa,state.mo.us 


Resource Staff 


Alma McKinney, Director 

Division of Personnel 

Office of Administration 

Harry § Truman Building, Room 430 
Jefferson City, MO 65102 

Phone: 573-751-3053 

Fax: 573-751-8641 


Mckina(@mail.oa.state.mo.us 


Jason Heldenbrand 

Office of Administration 

State Capitol Building, Room 125 
Jefrerson City, MO 65102 
Phone: 573-751-1884 

Fax: 573-751-1212 


heldej@mail.oa.state.mo.us 


Gary Heimericks, Director 

Division of Administrative Support 
Department of Natural Resources 
Jefferson State Office Building, 11" Floor 
Jefferson City, MO 65102 

Phone: 573-751-7961 

Fax: 573-751-7749 

Assistant: Barb Fitzpatrick 


nrheimg/@mail.dnr.state.mo.us 


Louise Copeland, Administrator 
Huraan Resource Services 
Department of Revenue 

Harry § Truman Building, Room 270 
Jefferson City, MO 65102 

Phone: 573-751-4944 

Fax: 573-751-5294 

Assistant: Melissa Downing 


Louise Copeland@mail.dor.state.mo.us 


Claire West, Director 

Join: Committee on Public Employee 
Retirement 

State Capitol Building, Room 219A 

Jefferson City, MO 65102 

Phone: 573-751-1280 

Fax: 573-526-6459 

Assistant: Rhonda Stegmann 


cwestOl @mail.state.mo.us 


Resource Staff 


Susie Dahl, Assistant Director 

Highway and Transportation Employees’ 
and Highway Patrol Retirement System 

P.O. Box 1930 

105 West Capitol 

Jefferson City, MO 65102-1930 

Phone: 573-751-4640 

dahls 1(@mail.modot.state.mo.us 


Karen Stohlgren, Deputy Executive Director 

Missouri State Employees’ Retirement 
System 

P.O. Box 209 

907 Wildwood Drive 

Jefferson City, MO 65102 

Phone: 573-632-6100 

karens@mosers.or 


Judy Delaney, Executive Assistant 

Missouri State Employees’ Retirement 
System 

P.O. Box 209 

907 Wildwood Drive 

Jefferson City, MO 65102 

Phone: 573-632-6100 


judyd(@mosers.org 


Marty Drewel, Director 

Senate Appropriations 

State Capitol Building, Room B-8 
Jefferson City, MO 65101 
Phone: 573-751-2893 

Fax: 573-751-4778 


mdrewel(@senate.state.mo.us 


